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DECLARATION OF CONDOMINIUM OWNERSHIP

This is the Declaration of Condominium Ownership made on or as of
the day of February, 2022, pursuant to the provisions of Chapter 5311
of the Ohio Revised Code.

WHEREAS, Weaver Custom Homes, Inc. ("Declarant”), is the owner in
fee simple of all the real property hereinafter described and the improvements
thereon and appurtenances thereto; and

WHEREAS, the Declarant desires to create of this property a site of
individually owned Units and commonly owned areas and facilities and to
these ends, to submit this property to condominium ownership under the
provisions of the Condominium Act;

NOW THEREFORE, Declarant hereby makes and establishes the
following plan for condominium ownership of the property hereinafter
described under and pursuant to the Condominium Act.

ARTICLE I
DEFINITIONS

The terms used in this document shall have these meanings, unless
the context requires otherwise:

1. "Articles" and "Articles of Incorporation" mean the articles, filed with
the Secretary of State of Ohio, incorporating The Woods at The Villages of
Wetherington Condominium Association, Inc. as a corporation not-for-profit
under the provisions of Chapter 1702 of the Revised Code of Ohio (the State
of Ohio's non-profit corporation statutory act), as the same may be lawfully
amended from time to time.

2. "Association” and “The Woods at The Villages of Wetherington
Condominium Association, Inc." means the corporation not-for-profit created
by the filing of the Articles and is also one and the same as the association
created for the Condominium pursuant to the provisions of the Condominium
Act.

3. "Board" and "Board of Directors" mean those Persons who, as a group,
serve as the Board of Directors of the Association pursuant to the provisions
of the Condominium Act.

4. "Bylaws" mean the Bylaws of the Association, as the same may be
lawfully amended from time to time, created under and pursuant to the
provisions of the condominium law for the Condominium, and which also
serve as the code of regulations of the Association under and pursuant to the
provisions of Chapter 1702. A true copy of the Bylaws is attached hereto and
made a part hereof.

S. "Common Elements" means all of the Condominium Property, except
that portion thereof described in this Declaration as constituting a Unit or
Units, and is that portion of the Condominium Property constituting
"common elements" of the Condominium under the provisions of the
Condominium Act.

-6 -
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6. "Condominium"” and "The Woods at The Villages of Wetherington
Condominiums" mean the condominium regime for the Condominium
Property created under and pursuant to the provisions of the Condominium
Act.

7. "Condominium Act" means Chapter 5311 of the Revised Code of Ohio.

8. "Condominium Instruments" means this Declaration, the Bylaws, the
Drawings, and, as provided by the Condominium Act, "all other documents,
contracts, or instruments establishing ownership of or exerting control over
the Condominium Property or Unit." Individual contracts for the sales of
Units, and attachments thereto, are Condominium Instruments.

9. "Condominium Organizational Documents" means the Articles, the
Bylaws, the Drawings, and this Declaration and as the same may lawfully be
amended from time to time.

10. "Condominium Property" means the tract of land hereinafter described
as being submitted to the Condominium Act, all buildings, structures and
improvements situated thereon, and all easements, rights and appurtenances
belonging thereto.

11. "Declarant" means Weaver Custom Homes, Inc., provided the rights
specifically reserved to Declarant under the condominium organizational
documents shall accrue only to such successors and assigns as are
designated in writing by Declarant as successors and assigns of such rights.

12.  "Declaration" means this instrument by which the Condominium
Property is submitted to the Condominium Act, as this instrument may be
lawfully amended from time to time.

13. "Drawings" means the drawings for the Condominium, as the same
may be lawfully amended from time to time, and are the Drawings required
pursuant to the provisions of the Condominium Act. A set thereof is attached
hereto, but the same may be detached and filed separately herefrom by the
appropriate public authorities.

14. “Eligible Mortgagees” means the holders of valid first mortgages on
Units who have given written notice to the Association stating their names,
addresses, and Units subject to their mortgages.

15.  "Limited Common Elements" means those Common Elements serving
exclusively one Unit or more than one but less than all Units, the enjoyment,
benefit or use of which are reserved to the lawful occupants of that Unit or
Units either in this Declaration, or by the Board, and is that portion of the
Condominium Property constituting "limited common elements" of the
Condominium under the provisions of the Condominium Act.

16. "Occupant" means a person lawfully residing in a Unit, regardless of
whether that person is a Unit Owner.

17.  "Person" means a natural individual, corporation, partnership, trustee,
or other legal entity capable of holding title to real property.

-7 -
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19. "Unit" and "Units" mean that portion or portions of the Condominium
Property described as a unit or units in this Declaration, and is that portion
of the Condominium constituting a "unit" or "units" of the Condominium
under the provisions of the Condominium Act.

20.  "Unit Owner" and "Unit Owners" mean that Person or those Persons
owning a fee-simple interest in a Unit or Units, each of whom is also a
"member" of the Association, as defined in Ohio's non-profit corporation
statutory act.

ARTICLE 11
THE LAND

A legal description of the land constituting the Condominium Property,
located in The City of Wooster, Wayne County, Ohio, is attached hereto and
marked EXHIBIT “A”.

ARTICLE III
NAME

The name by which the Condominium shall be known is "The Woods
at The Villages of Wetherington Condominiums, Phase One".

ARTICLE IV
PURPOSES; RESTRICTIONS

SECTION 1. Purposes. This Declaration is being made to establish
separate individual parcels from the Condominium Property to which fee
simple interests may be conveyed for use as single family residences; to
establish a Unit Owners' association to administer the Condominium; to
provide for the preservation of the values of Units and the Common Elements;
to provide for and promote the benefit, enjoyment and wellbeing of Unit
Owners and occupants; to administer and enforce the covenants, easements,
charges and restrictions hereinafter set forth; and to raise funds through
assessments to accomplish these purposes.

SECTION 2. Restrictions. The Condominium Property shall be
subject to the following restrictions:

(a) Unit Uses. Each Unit shall be used and occupied solely as a
residence and for purposes customarily incidental thereto. No Unit shall be
utilized as a commercial facility nor shall any trade, business, occupation, or
profession be conducted thereon. A home office that does not invite or permit
clients, customers, or the public to visit the Unit or the Condominium
Property shall be permitted.

(b) Common Elements Uses. The Common Elements (except the
Limited Common Elements) shall be used in common by Unit Owners and
occupants and their agents, servants, customers, invitees and licensees, in

-8 -
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accordance with the purposes for which they are intended, and as may be
required for the purposes of access, ingress to, egress from, use, occupancy
and enjoyment of the Units and subject to such rules and regulations as may
from time to time be promulgated by the Board. Portions of the Common
Elements may be used as water retention areas.

(c) Limited Common Elements Uses. Those portions of the
Common Elements described herein and shown on the Drawings as Limited
Common Elements shall be used and possessed exclusively by the Unit
Owners and occupants of the Unit or Units served by the same, as specified
in this Declaration, subject to the restrictions on use of Common Elements
and Limited Common Elements set forth in this Declaration and such rules
and regulations as may from time to time be promulgated by the Board.

(d) Visible Areas. Nothing shall be caused or permitted to be hung
or displayed on the outside or inside of windows (except for reasonable interior
curtains, blinds, draperies, stained glass, and works of art) or placed on the
outside walls of a building or otherwise outside a Unit, or any part thereof,
and no sign, awning, canopy, shutter or television or citizens' band or other
radio antenna or transmitter, or any other device or ornament, shall be affixed
to or placed upon the exterior walls or roof or any part thereof, unless
authorized by the Board, and subject to such rules and regulations as the
Board may adopt from time to time. Each Unit is designed with one outdoor
light connected to the individual Unit's meter. Maintenance, repair, and
replacement of the light fixture shall be done by the Association. Modest
Christmas lights are permitted during the Christmas season.

(e) Nuisances. No noxious or offensive activity shall be carried on
in any Unit, or upon the Common Elements, nor shall either be used in any
way or for any purpose which may endanger the health of or unreasonably
disturb any occupant. Barking dogs, whether inside or outside the Unit, and
dogs digging in plant areas shall be considered nuisances.

(f) Vehicles. The owners or occupants of each Unit shall be entitled
to park or keep two (2) automobiles or other vehicles in the driveway in front
of the garage door to such Unit, in addition to parking vehicles in the garage
of such Unit; provided however, no owner or occupant shall park a trailer,
boat, mobile home or camper or allow a trailer, boat, mobile home or camper
to be parked for a period exceeding six (6) hours in front of any Unit or
elsewhere on the Condominium Property. No owners or occupant shall make
repairs to a vehicle of any kind for a period exceeding six (6) hours in front of
any Unit or elsewhere on the Condominium Property. Except as stated
hereinabove, the Board may promulgate regulations restricting the parking of
automobiles, inoperable vehicles, trucks, boats and recreational vehicles on
the Common Elements, and may enforce such regulations or restrictions by
levying enforcement assessments, having such vehicles towed away, or taking
such actions as it, in its sole discretion, deems appropriate.

(8) Renting and Leasing. No Unit or part thereof, unless the same
is owned by the Association, shall be rented or used for transient or hotel
purposes, which is defined as: (i) rental for any period less than thirty (30)
days; or (ii) rental to roomers or boarders, that is, rental to one or more
Persons of a portion of a Unit only. No lease may be of less than an entire
Unit. Any lease agreement shall be in writing, shall provide that the lease
shall be subject in all respects to the provisions hereof, and the rules and

-9-
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regulations promulgated from time to time by the Board, and shall provide
that the failure by the lessee to comply with the terms of the Condominium
Organizational Documents and lawful rules and regulations shall be a default
under the lease. A copy of each lease of a Unit shall be provided to the Board
prior to the date of the commencement of the tenancy under that lease. Every
Occupant shall be subject in all respects to the terms of this Declaration, all
of the Condominium Organizational Documents, and the rules and
regulations promulgated from time to time by the Board.

Whether or not such provisions are included in a lease of a Unit, any
tenancy of a Unit shall be subject to termination for a violation by the tenant,
any Occupant, or by a Unit Owner, of any covenant, condition or restriction
contained in this Declaration, or the Bylaws of the Association, or the rules
and regulations of the Association, all as lawfully amended from time to time.
All such tenancies shall be subject to termination by legal proceedings in
eviction brought by the Association pursuant to Chapters 5311 and 1923 of
the Ohio Revised Code, as agent for and in the name of the Unit Owner, for
any such violation. In addition to any procedures required by State law, the
Association shall give the Unit Ownerf(s) at least ten (10) days written notice
of the intended eviction action. The costs of any eviction action brought by
the Association, including but not limited to reasonable attorneys’ fees, shall
be a special individual unit assessment against the Unit and the Unit
Owner(s), enforceable in the same manner as all other assessments.

In addition to the foregoing, in order for the Condominium to meet the
requirements of the secondary mortgage market for loans to finance the
purchase of Units by proposed owner-occupants, during all times when the
rental of an additional Unit or Units would result in fewer than seventy
percent (70%)[or such other percentage as may be applicable at such time
pursuant to the requirements of the secondary mortgage market] of the Units
in the Condominium being owner-occupied, and thus potentially
disqualifying future Unit purchasers for obtaining first mortgage loans offered
to proposed owner-occupants by institutional lenders who transfer loans in
the secondary mortgage market, no leasehold interest or any other form of
rental tenancy of any description, whether written or oral, shall be created by
the Owner or Owners of any Unit except in one of the following instances:

(1) the renewal or other continuation of any leasehold to the
then-current Occupants; or

(2)  the occupancy of the Unit by a member of the Unit Owner’s
family, beneficiary (in the case of a Unit owned by a family trust), or
other related individual, provided that such occupancy qualifies under
the secondary mortgage market rules as “owner occupancy”; or

(3) the lease or rental of a Unit or Units owned by:

(a) the holder, guarantor, insurer, or servicer of an
institutional first mortgage on a Unit, or an entity related to any
of the foregoing, which acquires such Unit or Units pursuant to
the remedies provided in the mortgage (including, without
limitation, foreclosure or deed-in-lieu of foreclosure); or

(b)  the purchaser [other than a purchaser described in
subsection (3)(a) above] at a foreclosure sale of a Unit in a

- 10 -
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foreclosure proceeding in which an institutional first mortgage
lender’s mortgage is foreclosed, but only for so long as such
purchaser retains title to such Unit; or

(4)  the leasing of a Unit by the Declarant or a successor in
interest to the Declarant’s ownership of multiple, tenant-occupied
Units in the Condominium; or

(5) the lease or rental of a Unit or Units in any instance in
which the Board of Directors, in its sole discretion, determines that: (i)
the application of these limitations would create an undue hardship in
light of all applicable facts and circumstances; and (ii) the purpose of
promoting owner-occupancy eligibility would not be threatened.
Determination by the Board of Directors that the lease or rental of a
Unit may be permitted in any given instance shall not bind the Board,
or any future Board, to grant permission in a later instance, whether
or not the facts and circumstances appear similar.

Prior to entering into any lease or other rental arrangement for a Unit,
the Unit Owners desiring to allow such occupancy by some party other than
the Owners shall give written notice to the Board, along with any claimed
exemption for which such occupancy would qualify, as set forth in
subsections (1) through (5) above, or any information supporting any
hardship claimed by such Unit Owner, and the Board shall have thirty (30)
days after the receipt of all such information within which to render a decision
and notify the Owner(s) of the Unit(s) in question of that decision. Failure of
the Board to respond within such thirty (30) day period shall constitute
approval of such occupancy. Failure to obtain approval from the Board where
such approval is required (i.e., where owner-occupancy of all Units is below
70%, or will with the occupancy of the Unit or Units in question fall below
70%) and where such occupancy is not exempt under subsections (a) through
(e) above, shall render the occupancy of such Unit terminable by the
Association at any time thereafter that the owner-occupancy level of the Units
in the Condominium is below seventy percent (70%)[or such other percentage
as may be applicable at such time pursuant to the requirements of the
secondary mortgage market].

The provisions of this Declaration may not be amended to place any
additional restrictions on the renting or leasing of Units without the written
consent of Unit Owners exercising not less than eighty percent (80%) of the
voting power of all Unit Owners, including the consent of Unit Owners other
than the Declarant who hold a majority of the voting power of Units owned by
Owners other than the Declarant (for purposes of the foregoing, such consent
with respect to a Unit owned by the Declarant shall not be valid unless prior
written consent is obtained from the mortgagee of such Unit), and the consent
of Eligible Holders of First Mortgage Liens on Units to which at least seventy-
five percent (75%) of the votes of Units subject to mortgages held by Eligible
Holders of First Mortgage Liens appertain.

(h) Signs. No sign of any kind shall be displayed to the public view
on the Condominium Property except: (i) on the Common Elements, signs
regarding and regulating the use of the Common Elements, provided they are
approved by the Board; (ii) on the Common Element to the exterior of a Unit,
one professionally prepared sign advertising the Unit for sale or rent; and (iii)
on the Common Elements and model Units, signs advertising the sale of Units

=11 -



202200001683
BK 937 PG 2044

by the Declarant during the initial sale period.

(i) Replacements. Any building erected to replace an existing
building containing Units shall be of new construction, be of comparable size,
design and construction to that replaced, and shall contain a like number of
Units of comparable size to the Units in the building replaced. Except as
specifically otherwise provided herein, there shall not be constructed or
maintained on any portion of the Common Elements not presently devoted to
residential buildings anything other than facilities for the common use of all
Units.

G4) Structural Integrity. Nothing shall be done in any Unit, or in,
on or to the Common Elements, which may impair the structural integrity of
any improvement.

(k) Building on Easements. Within the easements for the
installation and maintenance of utilities and drainage facilities, no structure,
planting or other material (except such as exist at the time of this Declaration)
shall be placed or permitted to remain which may damage or interfere with
the installation and maintenance of utility lines or which may change the
direction of the flow of drainage channels in the easements or which may
obstruct or retard the flow of water through drainage channels in the
easement areas. The utility facilities within the easement areas shall be
subject to the right of the Association to maintain the same, and its right to
delegate that right to a public authority or utility.

(1) Animals. No animal or pet of any kind may be kept or harbored in
any Unit or on the Common Elements unless permitted by the Board. The
Board may elect to permit the owners or occupants of a Unit to keep
household and domestic pets, not bred or maintained for commercial
purposes, provided that: (i) the permitting of animals on the Common
Elements shall be subject to such rules and regulations as the Board may
from time to time promulgate, including without limitation, the right to place
limitations on the size, number and type of such pets, the right to prohibit
such pets entirely, and the right to levy enforcement assessments against
Persons who do not clean up after their pets; and (ii) the right of an occupant
to maintain an animal in a Unit shall be subject to termination if the Board,
in its full and complete discretion, determines that maintenance of the animal
constitutes a nuisance or creates a detrimental effect on the Condominium or
other Units or occupants.

(m) Conveyances. Each Unit shall be conveyed as a separately
designated and legally described freehold estate subject to the terms,
conditions and provisions hereof. The undivided interest of a Unit in the
Common Elements shall be deemed to be conveyed or encumbered with the
Unit even though that interest is not expressly mentioned or described in the
deed, mortgage or other instrument of conveyance or encumbrance. To
enable the Association to maintain accurate records of the names and
addresses of Unit Owners, each Unit Owner agrees to notify the Association,
in writing, within thirty (30) days after an interest in that Unit Owner's Unit
has been transferred to another Person. In addition, each Unit Owner agrees
to provide to a purchaser of that owner's Unit a copy of the Condominium
Organizational Documents and all effective rules and regulations. Within
thirty (30) days after a Unit Owner obtains a condominium ownership
interest, the Unit Owner shall provide the following information in writing to
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the Association, through the Board of Directors: (i) the home address, home
and business mailing addresses, and the home and business telephone
numbers of the Unit Owner and all occupants of the Unit; and (ii) the name,
business address, and business telephone number of any Person who
manages the Owner’s Unit as an agent of that Owner. Within thirty (30) days
after a change in any information required by the previous sentence, a Unit
Owner shall notify the Association, through the Board of Directors, in writing
of the change. When the Board of Directors requests, a Unit Owner shall
verify or update such information.

(n)  Architectural Control. No building, fence, wall, sign or other
structure shall be commenced, erected or maintained upon the Condominium
Property, or any part thereof, nor shall any exterior addition to or change or
alteration therein be made.

(0) Arbitration. In the event of any dispute between Unit Owners
as to the application of these restrictions or any rule or regulation to any
particular circumstance, the party aggrieved shall submit a complaint in
writing to the Board specifying the dispute. The Board shall set a time, date
and place for a hearing thereon within sixty (60) days thereafter, and give
written notice to each party thereof no less than three (3) days in advance.
The Board shall thereupon hear such evidence on the dispute as the Board
deems proper and render a written decision on the matter to each party within
thirty (30) days thereafter. No action at law may be instituted by either party
to such a dispute unless the non-binding arbitration pursuant hereto has
first occurred.

(p) Sex Offenders. Any person who: (i) is adjudicated or designated
to be a sexual predator or a habitual sex offender by an appropriate court or
law enforcement agency; and/or (ii) is required to register with a designated
registering agency under the laws of the State of Ohio pursuant to the Ohio
Sex Offenders Act, or any similar laws or ordinances of the State of Ohio, any
other state or federal jurisdiction, or any political subdivision of any of the
foregoing, as the same may be from time to time amended, is prohibited from
residing in or occupying a Unit for any length of time, and is prohibited from
entering upon the Condominium Property as a guest, visitor, employee or
contractor of a Unit Owner or Occupant of any Unit.

The Association may enforce the provisions of this section by
commencing an action to enjoin such Person from occupying a Unit and/or
from entering upon the Condominium Property; or to evict such Person if
such Person is a tenant; or to levy enforcement charges for the violation of
this section; or any combination of the foregoing; and all costs in connection
therewith, including attorneys’ and paralegal fees, shall be charged to the
Unit, and the Owner of the Unit, in which such Person resides or of which
such Person is a guest, visitor, employee or contractor, as a Special Individual
Unit Assessments, enforceable in accordance with the provisions of this
Declaration. However, the Association shall not be liable to any Unit Owner
or Occupant, or anyone visiting any Unit Owner or the Association, as a result
of the Association’s alleged failure, whether negligent, intentional, or
otherwise, to enforce the provisions of this subsection (p).

(@)  Rules and Regulations. In addition to the rules and regulations
hereinbefore specifically described as being authorized to be established by
the Board, the Board, from time to time, may adopt such further reasonable
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rules and regulations concerning the use of Units and the Common Elements
as it deems necessary or desirable to promote harmony, to serve the best
interests of the majority of the Unit Owners, and to protect and preserve the
nature of the Condominium, as a first-class, high-quality, residential facility.

Copies of all such rules and regulations shall be furnished by the Board
to each Unit Owner prior to the time when the same shall become effective.
No such rule or regulation shall discriminate against any Unit Owner or
Occupant on the basis of race, religion, nation origin, or sex.

ARTICLE V
IMPROVEMENT DESCRIPTIONS

Section 1. Residential Buildings. There are currently two (2)
residential building on the Condominium Property, each building containing
four (4) Units, for a total of eight (8) Units. The principal materials of which
these buildings are constructed are wood, glass, drywall, concrete, concrete
block, steel, brick, vinyl siding, vertical vinyl siding, and stone. The buildings
are located as shown on the Drawings.

Section 2. Other Improvements. In addition to the buildings, there
are exterior walkways and green areas, and concrete and asphalt drive and
parking areas. All streets, driveways, driveways adjoining Units, sidewalks
adjoining Units, and access ways within the Condominium Property are
private in nature, and part of the Common Elements, and none of the same
shall be dedicated to public use. The Association shall have full responsibility
for maintenance, repair, and replacement of such areas, pursuant to Article
X, Section 1 of this Declaration.

ARTICLE VI
UNITS

Section 1. Unit Designations, Size and Location. Each of the eight
(8) Units is designated by a number on the Drawings where that Unit is
located. The location, layout, designation, dimensions, number of rooms and
approximate living area of each Unit is shown graphically on the Drawings
attached to and made a part of this Declaration. The approximate square
footage of each Unit is set forth in EXHIBIT “B” attached hereto. The
Declarant reserves the right to modify interior features. Each Unit has direct
access to Common Elements which lead directly to a public or private street.

Section 2. Composition of Units. Each Unit consists of the space in
the building designated by that Unit's designation on the Drawings that is
bounded by the undecorated interior surfaces of the perimeter walls, the
unfinished surface of the floor, and the unfinished interior surface of the
ceiling, all projected, if necessary by reason of structural divisions such as
interior walls and partitions, to constitute a complete enclosure of space, and
all improvements within that space. Without limiting the generality of the
foregoing, each Unit shall include:
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(@) the decorated surfaces, including paint, lacquer, varnish,
wallpaper, tile and other finishing material applied to floors, ceilings, and
interior and perimeter walls, carpet, and also the floors and ceilings
themselves and the drywall, paneling and other finishing material attached to
the structural parts of the perimeter walls;

(b)  all windows, screens and doors (including without limitation the
EzeBreeze panels and screens for screened in porches), and including the
frames, sashes and jambs and the space occupied thereby, and the hardware
therefor;

(c) all fixtures and appliances installed for the exclusive use of that
Unit, commencing at the point of disconnection from the structural body of
the building and from utility pipes, lines or systems serving the entire building
or more than one Unit thereof, including, without limiting the generality
hereof, built-in cabinets, dishwashers, garbage disposal units, refrigerators,
stoves and hoods, television antennas and cables, and air-conditioning units
and heat pumps, and components thereof, if any, serving only that Unit, and
all exterior lights and lighting fixtures serving only that Unit;

(d) all control knobs, switches, thermostats and electrical outlets
and connections affixed to or projecting from the walls, floors and ceilings
which service either the Unit or the fixtures located therein, together with the
space occupied thereby;

(e) all interior walls that are not necessary for support of the
structure, and all components thereof and the space encompassed thereby;

(f) all plumbing, electric, heating, cooling and other utility or service
lines, pipes, wires, ducts or conduits which serve either the Unit or the
fixtures located therein, and which are located within the bounds of the Unit;
and

(g) the attic space or storage space above a Unit, if any, to which the
Unit has direct and exclusive access;

EXCLUDING THEREFROM, however, all of the following items located within
the bounds of that Unit:

(@) any supporting element of the building contained in all interior
walls;

(b)  all vent covers, grilles, plate covers, and other coverings of space
which are not a part of a Unit as heretofore defined; and

(c)  all plumbing, electric, heating, cooling and other utility or service

lines, pipes, sump pumps and accessories thereto, wires, ducts and conduits
which serve any other Unit.
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ARTICLE VII
COMMON AND LIMITED COMMON ELEMENTS

Section 1. Common Elements - Description. All of the
Condominium Property, including all of the land and all improvements
thereon and appurtenances thereto, except those portions labeled or
described herein or in the Drawings as a part of a Unit, are Common
Elements.

All streets, driveways, and access ways within the Condominium
Property are private in nature, and part of the Common Elements (or
Limited Common Elements in the case of the driveway and sidewalk
appurtenant to a particular Unit), and none of the same shall be dedicated
to public use. The Association shall have full responsibility for
maintenance, repair, and replacement of such areas, as part of the Common
Elements pursuant to this Declaration.

Section 2. Limited Common Elements - Description. Those
portions of the Common Elements that are labeled or designated "LCA" or
"Limited Common Elements" on the Drawings, are Limited Common Elements
reserved exclusively for use of a certain Unit or Units to the exclusion of the
other Units. The Limited Common Elements shall consist of the following:

(a) Patio, if any, adjoining a Unit.
(b) Porch and/or deck, if any, adjoining a Unit.
(©) Sidewalk adjoining a Unit.

(d) Driveway constituting an entrance to a Unit from a public or
private street, right of way or easement.

(e) Those areas adjoining each Unit that are designated as “Limited
Common Elements” on the legend of the recorded condominium plat.

Section 3. Undivided Interests. The initial undivided interest in
the Common Elements of each Unit is shown on the attached EXHIBIT “B”,
and, in each case, is based on the gross interior finished square footage of
the first floor (“Square Footage”) of the Unit, which is measured inward from
the exterior surfaces of the exterior walls, and includes space occupied by
interior partitions, but excludes garage areas, basements, and areas which
may be finished at a later time.

In calculating undivided interests, the Square Footage of all Units in
the Condominium, at any time, will be added together, and the undivided
interest of each Unit determined by dividing the Square Footage of each Unit
by the total of the Square Footages of all Units, and rounding to
thousandths of a percent, and further adjusted at thousandths of a percent,
in the Declarant’s sole discretion, as is necessary so that the total of all
undivided interests equals exactly 100.000%.

The Common Elements shall be owned by the Unit Owners as tenants
in common, and ownership thereof shall remain undivided. No Unit Owner
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may waive or release any rights in the Common Elements. Further, the
undivided interest in the Common Elements of a Unit shall not be separated
from the Unit to which it appertains. Any attempted conveyance,
encumbrance, judicial sale or other transfer of a Unit Owner’s fee interest in
Common Elements will be void unless the Unit to which such interest is
allocated is also transferred.

ARTICLE VIII
UNIT OWNERS' ASSOCIATION

Section 1. Establishment of Association. The Association has been
formed to be and to serve as the Unit Owners' Association of the
Condominium.

Section 2. Membership. Membership in the Unit Owners'
Association shall be limited to the Unit Owners, and every Person or entity
who is or becomes a record owner of a fee simple interest or an undivided
fractional fee-simple interest in a Unit is a Unit Owner and shall be a member
of the Association. The foregoing is not intended to include Persons or entities
who hold an interest merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from
ownership of any Unit, and transfer of a Unit shall automatically transfer
membership to the transferee.

Section 3. Voting Rights. Each Unit Owner shall be entitled to one
(1) vote for each Unit owned in fee simple. The vote with respect to that Unit
shall not be divided, but shall be cast only as all of the owners of that Unit
agree; provided however, that unless timely challenged by a co-owner of a
Unit, any owner of a fee simple interest in that Unit may cast the entire vote
with respect to that Unit.

Section 4. Board of Directors.

The Board of Directors and the Officers of the Association, elected as
provided in the Bylaws, will exercise the powers, discharge the duties, and be
vested with the rights of the Association conferred by this Declaration, the
Bylaws, and by operation of law, unless a vote of the Unit Owners is
specifically required; provided however, that in the event any such power,
duty, or right will be deemed exercisable or dischargeable by, or vested in, an
officer or member of the Board, solely in their capacity as an officer or member
of the Board, they will be deemed to act in such capacity to the extent required
to authenticate their acts and to carry out the purposes of this Declaration
and the Bylaws.

The Board of Directors initially shall be those three (3) persons named
as the initial Directors pursuant to the provisions of the Articles, or such other
Person or Persons as may from time to time be substituted by Declarant. Not
later than sixty (60) days after the time that Units to which 25% of the
undivided interests in the Common Elements appertain have been sold and
conveyed by the Declarant, the Unit Owners shall meet and Unit Owners
other than the Declarant shall elect one-third (one) of the Directors at such
meeting and the Declarant shall designate the other two-thirds (two) of the
Directors, which three Directors shall serve until the meeting described in the
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next paragraph. For purposes of this Section 4, the percentage of interest in
Common Elements shall be computed by comparing the number of Units sold
and conveyed to the maximum number of Units that may be created in the
Condominium, pursuant to the Declarant’s expansion option, as set forth in
Article XX (Expansion), Section 16, of this Declaration.

Within sixty (60) days after the earlier of: (a) five (5) years from the date
of the establishments of the Association; or (b) the sale and conveyance, to
purchasers in good faith and for value, of Units to which 75% of the undivided
interests in the Common Elements appertain, the Association shall meet and
all Unit Owners, including the Declarant, shall elect three Directors to replace
all of those Directors earlier elected or designated by the Unit Owners or
Declarant, respectively, and elect new officers of the Association. The terms
of the three Directors shall be staggered so that the terms of one-third of the
Directors will expire and successors be elected at each annual meeting of the
Association. Thereafter, at such annual meetings, successors to the one
Director whose term then expires shall be elected to serve a three-year term.

Each Director (other than the Declarant) must be a Unit Owner who is
a member of the Association in good standing, or the spouse of such a Unit
Owner. However, no one Unit may be represented by more than one Director
at any one time. If a Unit Owner is not an individual, that Unit Owner may
nominate for the Board of Directors any principal, member of a limited liability
company, partner, director, officer, or employee of that Unit Owner. Good
standing requires that the member not be more than thirty (30) days
delinquent in the payment of any fees and/or Assessments owed to the
Association. In addition to the provisions of Bylaws Article IV, Section 3, a
majority of the remaining Board members may remove any Board member
who ceases to meet such good standing qualifications during his, her, or its
term.

Notwithstanding the foregoing, Declarant shall have the right at any
time to waive its right to select one or more Directors or to vote in an election
of Directors. If the Declarant waives its right to select one or more Directors,
the membership shall meet and elect the members of the Board otherwise to
have been selected by the Declarant.

Section 5. Authority. The Board shall have all authority to manage,
maintain, repair, replace, alter and improve the Common Elements and
assess and collect funds for the payment thereof, and do all things, and
exercise all rights provided by the Condominium Organizational Documents
or the Condominium Act that are not specifically reserved to Unit Owners. In
addition, the Board shall have all power and authority granted by the
Condominium Act, including but not limited to Section 5311.081, Ohio
Revised Code, as the same may be amended from time to time.

Section 6. Delegation of Authority; Professional Management.
The Board may delegate all or any portion of its authority to discharge its
responsibilities to a managing agent. This delegation of authority and
responsibility to a managing agent may be evidenced by one or more
management contracts which may provide for the payment of reasonable
compensation to such managing agent as a common expense. Nothing
contained herein shall preclude Declarant, or any other entity designated by
Declarant from being employed as managing agent or to provide management,
maintenance, repair, and replacement services, provided that the terms of
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employment are bona fide and commercially reasonable to the Unit Owners
at the time entered into under the circumstances then prevailing and are
terminable by the Association, without cause and without penalty, on ninety
(90) days written notice.

Section 7. Owner/Resident Information. Each Unit Owner must,
within thirty (30) days of the transfer of title to such Unit Owner, provide to
the Association in writing the name(s) of the Unit Owner(s) and all Occupants,
together with their home and business mailing addresses, home and business
telephone numbers, and the name, business address, and business telephone
number of any Person who manages the Unit as an agent of the Unit Owner(s).
Any change to the foregoing information must be provided in writing to the
Association within thirty (30) days of said change.

Section 8. Authorization to Own Other Condominium Property.
The Declarant anticipates that six (6) separate condominium regimes will be
established and built in the nearby area to comprise The Villages of
Wetherington. Five (5) of these condominium regimes will consist of
residential Units and Common Elements, including the Condominium
established by this Declaration. The sixth condominium (the “Villages of
Wetherington Condominium”) consists of a recreational building, a parking
lot for that building, the private streets (Wetherington Lane and Barrington
Way) shared by all of the condominium regimes, a storm water detention
basin, and green space. The Villages of Wetherington Condominium will be
owned in equal shares by the Unit Owners’ associations of the five residential
condominiums and/or by the Unit Owners. The use, maintenance, repair,
and replacement of such facilities, and all other rights and obligations relating
to The Villages of Wetherington Condominium, have been established by a
separate Declaration of Condominium Ownership, Bylaws of the Unit Owners’
association, and rules and regulations of the Board of Directors of that
association, as amended now and/or in the future. The Association created
pursuant to this Declaration, and/or the Unit Owners, are hereby authorized
and empowered, to become a part-owner or part owners of The Villages of
Wetherington Condominium, to be a member of the Unit Owners’ association
of that condominium, and to pay assessments to said Unit Owners’
association.

The Declarant anticipates that the City of Wooster will widen and
improve West Highland Avenue at some time in the future. The Declarant
expects the cost of that work for that portion of the road adjacent to the
condominiums comprising The Villages of Wetherington area to be assessed
against The Villages of Wetherington Condominium, which will in turn charge
that cost to the Unit Owners in accordance with its declaration, bylaws, rules
and regulations, as amended now and/or in the future. It is the intent of this
Declaration that such an assessment shall be shared among all of the Unit
Owners in the various condominium regimes comprising The Villages of
Wetherington, and that the various condominium associations cooperate to
achieve such a result.

The statements in this Section 8 regarding the Declarant’s future plans
are intended for informational purposes only, and do not create any contract
or obligation on the part of the Declarant to develop or build such additional
condominiums or facilities, or limit or restrict the manner in which such
additional condominiums or facilities may be developed or built.
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ARTICLE IX
AGENT FOR SERVICE

The Board of Directors will designate the Person to receive service of
process for the Association. This designation will be accomplished by filing
with the Ohio Secretary of State the required statutory agent designation
form.

ARTICLE X
MAINTENANCE, REPAIRS, AND REPLACEMENTS

Section 1. Association Responsibility. The Association shall
maintain, repair, and replace the Common Elements, including but not
limited to utility facilities serving more than one Unit, utility lines in the
Common Elements, lawns, shrubs, trees, walkways, driveways and access
ways, driveways adjoining each Unit, sidewalks adjoining each Unit, and all
buildings and private streets which are a part of the Common Elements,
including the outdoor light fixture(s) on each Unit. Notwithstanding the
foregoing sentence, the Association shall not be responsible for watering those
shrubs, trees and other plantings adjoining the foundation of a Unit, and shall
not be responsible for any damage resulting from the failure of the Unit Owner
to water such items.

Section 2. Individual Responsibility. Each Unit Owner shall repair,
maintain, and replace the Unit or Units, and all components thereof, owned
by that Unit Owner and any patio, porch, deck, or screened porch (including
but not limited to all EzeBreeze panels and screens) accessory to each Unit.
Without limiting the generality of the foregoing, this responsibility shall
include repair, maintenance, and replacement of all windows, screens, and
doors, including the frames, sashes and jambs, and the hardware therefor,
and watering of those trees, shrubs and other plantings adjoining the Unit.
In the event a Unit Owner shall fail to make any such repair or replacement,
or perform such maintenance, or in the event the need for maintenance,
repair or replacement of any part of the Common Elements or Limited
Common Elements is caused by the negligent or intentional act of any Unit
Owner or occupant, and the cost of repair is not covered by insurance, the
cost of such maintenance, repair, or replacement shall constitute a special
individual Unit assessment, as hereinafter defined, on the Unit owned by
such Unit Owner. The determination that such maintenance, repair, or
replacement is necessary, or has been so caused, shall be made by the Board.
If the Board determines that those trees, shrubs and other plantings adjoining
the Unit have died or been damaged as a result of the Unit Owner’s failure to
water them as required by this Article X, then the Unit Owner shall be
responsible for their replacement, and if paid by the Association, the cost
thereof shall constitute a special individual Unit assessment against such
Unit. The Unit Owner shall be responsible, at the Unit Owner’s cost, for
replacing bulbs in any exterior light fixture whose power switch is controlled
by the Unit Owner.
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ARTICLE XI
UTILITY SERVICES

Each Unit Owner by acceptance of a deed to a Unit agrees to pay for
utility services separately metered or separately charged by the utility
company to that Unit. In the event any service is not separately metered the
cost thereof shall be a common expense.

ARTICLE XII
INSURANCE; LOSSES

Section 1. Fire and Extended Coverage Insurance. The Board shall
have the authority to and shall obtain insurance for all buildings, structures,
fixtures, and equipment and common personal property and supplies now or
at any time hereafter constituting a part of the Common Elements, or
common property of the Association, against loss or damage by fire, lightning,
and such other perils as are ordinarily insured against by standard extended
coverage endorsements, and all other perils which are customarily covered
with respect to projects similar in construction, location and use, including
all perils normally covered by the standard "all risk" or “special cause of loss”
endorsement, where such is available, issued in the locale of the
Condominium Property, in amounts at all times sufficient to prevent the Unit
Owners from becoming co-insurers under the terms of any applicable co-
insurance clause or provision and not less than one hundred percent (100%)
of the current replacement cost of such items (exclusive of land, foundations,
footings, excavations, and other items normally excluded from coverage), as
determined from time to time by the insurer. The premiums for this
insurance shall be a common expense, payable by the Association. This
insurance:

(@ Shall provide coverage for only such built-in or installed
improvements, fixtures, equipment, and appliances that are part of the
Declarant’s standard specifications for a base unit of a particular type; all
builder upgrades of such items shall be the insurance responsibility of the
individual Unit Owner.

(b) Shall provide for coverage of interior walls, windows and doors
and the frames, sashes, jambs and hardware therefor, even though these
improvements may be parts of Units;

() Shall be obtained from an insurance company authorized to
write such insurance in the State of Ohio;

(d) Shall be written in the name of the Association for the use and
benefit of the Unit Owners;

(e) Shall contain or have attached the standard mortgagee clause
commonly accepted by institutional mortgage investors in the area in which
the Condominium Property is located, which (i) must provide that the carrier
shall notify all first mortgagees named at least ten (10) days in advance of the
effective date of any reduction in or cancellation of the policy; and (ii) must be
endorsed to provide that any proceeds shall be paid to the Association for the
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use and benefit of first mortgagees as their interests may appear;

(f) Unless otherwise determined by the Board, shall contain a
waiver of subrogation of rights by the carrier as to the Association, its officers
and Directors, and all Unit Owners; and

(g) Will include a reasonable deductible as determined by the Board.
Except as provided in Section 5 below, the Unit Owner is responsible for any
repairs, replacements, or expenses up to the amount of any applicable
deductible for loss or damage to such Owner’s Unit and Limited Common
Elements, and the Association is responsible for all costs and other expenses
pertaining to the Common Elements. If a single loss affects multiple portions
of the Condominium Property (for example, one or more Units and the
Common Elements), the repair costs, replacement costs, and expenses not
paid for by the insurance proceeds are to be proportionately allocated in
relation to the amount each party’s claim bears to the total amount of the
claim, with the party incurring the larger share of the loss responsible for the
larger share of the deductible. The Association may assess the amount of any
deductible expense attributable to any Unit(s) to the applicable Unit Owner(s).

Section 2. Liability Insurance. The Association shall obtain and
maintain a comprehensive policy of public liability insurance covering all of
the Common Elements, insuring the Association, the Directors, and the Unit
Owners and occupants, with such limits as the Board may determine,
covering claims for personal injury and/or property damage. This insurance
shall include protection against such risks as are customarily covered with
respect to developments similar in construction, location and use, as
determined by the Board. This insurance shall contain a "severability of
interest" endorsement which shall preclude the insurer from denying the
claim of a Unit Owner or occupant because of negligent acts of the
Association, the Board, or other Unit Owners or occupants.

Section 3. Other Association Insurance. In addition, the Board
may purchase and maintain contractual liability insurance, Directors' and
officers’ liability insurance, fidelity insurance, and such other insurance as
the Board may determine.

Section 4. Insurance Representative; Power of Attorney. FEach
Unit Owner, by acceptance of a deed to a Unit, irrevocably appoints the
Association or its designated representative, as attorney-in-fact for the
purpose of purchasing and maintaining such insurance, including: the
collection and appropriate disposition of the proceeds thereof; the negotiation
of losses and execution of releases of liability; the execution of all documents;
and the performance of all other acts necessary to accomplish such purposes.
The Association, or such designated representative, shall receive, hold or
otherwise properly dispose of any proceeds of insurance, in trust, for Unit
Owners and their first mortgage holders, as their interests may appear. This
power is for the benefit of each and every Unit Owner, and their respective
first mortgage holders and the Association and such power runs with the
land, is coupled with an interest and is irrevocable.

Section 5. Unit Owner's Insurance. Any Unit Owner or occupant
may, at their own expense, carry such insurance in addition to that provided
by the Association pursuant hereto as that Unit Owner or occupant may
determine, subject to the provisions hereof, and provided that no Unit Owner
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or occupant may at any time purchase individual policies of insurance against
loss by fire or other casualty covered by the insurance carried pursuant hereto
by the Association. In the event any Unit Owner or occupant violates this
provision, any diminution in insurance proceeds resulting from the existence
of such other insurance shall be chargeable to the Unit Owner who acquired
or whose occupant acquired such other insurance, who shall be liable to the
Association to the extent of any diminution and/or loss of proceeds. Without
limiting the foregoing, a Unit Owner or occupant may obtain insurance
against liability for events occurring within a Unit, losses with respect to
personal property and furnishings, and losses to improvements owned by the
Unit Owner or occupant, provided that if the Association obtains insurance
for permanent improvements and built-in fixtures and equipment, then the
insurance obtained by the Unit Owner with respect to improvements within
the Unit shall be limited to the type and nature of coverage commonly referred
to as "tenant’s improvements and betterments". All such insurance
separately carried shall contain a waiver of subrogation rights by the carrier
as to the Association, its officers and Directors, and all other Unit Owners and
occupants.

Each Unit Owner shall be responsible for obtaining and paying the
premiums for casualty insurance coverage for such owner’s Unit, consisting
of all space bounded by the interior, un-drywalled surfaces of the perimeter
walls, floors and ceilings, and the contents of said Unit, the foregoing
including (without limitation) all floor and wall coverings, furniture, fixtures,
appliances, and other betterments installed by each Unit Owner, and any
personal property kept by the Unit Owner within the Unit or elsewhere on the
Condominium Property. The Unit Owner’s insurance responsibility shall
include (but not be limited to) the value of all builder upgrades of built-in or
installed improvements, fixtures, equipment, and appliances beyond those
called for by the Declarant’s standard specifications for a base unit (with
unfinished basement, if any) of the type purchased by that Unit Owner. The
burden shall be upon the Unit Owner to determine whether improvements
located within the bounds of such owner’s unit shall be insured under the
Association’s policy or the individual Unit Owner’s policy.

Section 6. Sufficient Insurance. In the event the improvements
forming a part of the Common Elements or any portion thereof shall suffer
damage or destruction from any cause or peril insured against and the
proceeds of any policy or policies insuring against such loss or damage and
payable by reason thereof shall be sufficient to pay the cost of repair or
restoration or reconstruction, then such repair, restoration or reconstruction
shall be undertaken by the Association and the insurance proceeds shall be
applied by the Board in payment therefor; provided, however, that in the event
that within sixty (60) days after such damage or destruction the Unit Owners
shall elect to terminate the Condominium, then such repair, restoration or
reconstruction shall not be undertaken.

Section 7. Insufficient Insurance. In the event the improvements
forming a part of the Common Elements or any portion thereof shall suffer
damage or destruction from any cause or peril which is not insured against,
or, if insured against, the insurance proceeds from which shall not be
sufficient to pay the cost of repair, restoration or reconstruction, then, unless
the Unit Owners shall elect within sixty (60) days after such damage or
destruction not to make such repair, restoration or reconstruction, the
Association shall make repairs, restoration or reconstruction of the Common
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Elements so damaged or destroyed at the expense (to the extent not covered
by insurance) of all Unit Owners in proportion to their respective undivided
interest in the Common Elements. Should any Unit Owner refuse or fail after
reasonable notice to pay that Unit Owner’s share of such cost in excess of
available insurance proceeds, the amount so advanced by the Association
shall be assessed against the Unit of such Unit Owner and that assessment
shall have the same force and effect, and, if not paid, may be enforced in the
same manner as herein provided for the nonpayment of assessments.

Section 8. Fidelity Bond Coverage. The Board may obtain fidelity
bond coverage with respect to Persons handling Association funds in amounts
deemed reasonably necessary by the Board to protect against substantial
losses.

ARTICLE XIII
DAMAGE; RESTORATION; REHABILITATION AND RENEWAL

Section 1. Restoration of Substantial Damage and Destruction.
In the event of substantial damage to or destruction which renders one-half
(1/2) or more of the Units then comprised within the Condominium Property
untenantable, the Unit Owners may, by the vote of those entitled to exercise
not less than seventy-five percent (75%) of the voting power of all Unit Owners,
elect not to reconstruct or repair such damaged part at a meeting which shall
be called within ninety (90) days after the occurrence of the casualty, or, if by
such date the insurance loss has not been finally adjusted, then within thirty
(30) days after such final adjustment. Upon such election, all of the
Condominium Property shall be subject to an action for sale as upon partition
at the suit of any Unit Owner. In the event of any such sale, or a sale of the
Condominium Property after such election by agreement of all Unit Owners,
the net proceeds of the sale together with the net proceeds of insurance, if
any, and any other indemnity arising because of such damage or destruction,
shall be considered as one fund and shall be distributed to all Unit Owners
in proportion to their respective percentages of interest in the Common
Elements. No Unit Owner, however, shall receive any portion of his share of
such proceeds until all liens and encumbrances on his Unit have been paid,
released or discharged. Each Unit Owner and his respective mortgagee, by
acceptance of a deed conveying such condominium ownership interest or a
mortgage encumbering such condominium ownership interest, as the case
may be, hereby irrevocably appoints the Association as his attorney-in-fact,
coupled with an interest, and authorizes, directs and empowers such
attorney-in-fact, at the option of the attorney-in-fact, to carry out the
provisions of this Article XIII.

Section 2. Rehabilitation and Renewal. The Association, with the
consent of Unit Owners entitled to exercise not less than seventy-five percent
(75%) of the voting power of Unit Owners may determine that the
Condominium is obsolete in whole or in part and elect to have the same
renewed and rehabilitated. The Board shall thereupon proceed with such
renewal and rehabilitation and the cost thereof shall be a common expense.
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ARTICLE X1V
CONDEMNATION

Section 1. Standing. Except as hereinafter provided, the Association,
or its designated representative, or authorized successor, as trustee, shall
represent the Unit Owners in any condemnation or eminent domain
proceedings or in negotiations, settlements and agreements with the
condemning authority for acquisition of all or any part of the Condominium
Property, and shall have the sole and exclusive right to settle the loss with the
condemning authority and to receive the award or proceeds of settlement for
the use and benefit of the Unit Owners and their mortgagees as their interests
may appear. Notwithstanding the foregoing, in the event that a Unit Owner
may lawfully separately pursue and realize upon a claim for incidental and
consequential loss or damage to that Unit Owner resulting from a taking
under the power of eminent domain, such as for relocation and moving
expenses, loss of favorable mortgage terms, and other such individual
incidental or consequential loss, that Unit Owner may, at his, her or its
election, separately pursue such claim, provided, that the pursuing of the
same, or the realization of an award thereof, neither jeopardizes, in any way,
an action by the Association to recoup the losses incurred by it, any other
Unit Owner, or the direct loss with respect to the Unit itself, or with regard to
the useability thereof, nor diminishes any away for any such loss.

Section 2. Use of Proceeds. The award or proceeds of settlement in
any such proceedings, after reduction by the costs, if any, incurred in
obtaining the same shall be applied first to the cost of restoring or replacing
all damaged improvements on the remaining Condominium Property in
accordance with the Drawings, or in accordance with any new plans and
specifications therefor approved by Unit Owners exercising no less than
seventy-five percent (75%) of the voting power of Unit Owners. If the award
or proceeds are insufficient for such purpose, the excess cost shall be paid by
the Association and, to the extent funds of the Association are insufficient
therefor, in the judgment of the Board, such excess cost shall be a common
expense and assessed among the Units in the same manner as special
assessments for capital improvements are assessed. Except as hereinafter
provided, the balance of any such award or proceeds of settlement, if there is
an excess, shall be allocated and disbursed to the Unit Owners, and their first
mortgagees, as their interests may appear, in proportion to the relative
undivided interest of the Units in the Common Elements. Notwithstanding
the foregoing, in the event that as a result of any such taking, and consequent
restoration or replacement, any Unit could not reasonably be restored to a
condition comparable to that which existed prior to the taking, or could not
be replaced, prior to the allocation and disbursement of any sum to any other
Unit Owner or his, her or its mortgagee, there shall be allocated and disbursed
from such award or proceeds, to each Unit Owner whole Unit cannot be
restored or replaced, and his, her or its respective first mortgagee, as their
interests may appear, such amount as is equal to the then fair market value
of the Unit that cannot be so restored or replaced. Thereupon, such Unit or
Units, and the owners thereof, shall be immediately and automatically
divested of any interest in the Condominium, the Condominium property, and
the Association, including, without limiting the generality of the foregoing,
divestment of an undivided interest, vote, membership in the Association, and
liability for common expenses. All such rights and interests shall be
reallocated among all other Units and Unit Owners in the same relative
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proportions as those rights and interests were prior to such taking.

Section 3. Power of Attorney. Each Unit Owner, by acceptance of a
deed to a Unit, appoints the Association, or its designated representative, or
authorized successor, as his, her or its attorney-in-fact to represent that Unit
Owner, settle losses, receive and utilize the award or proceeds of settlement,
and do all things necessary or desirable for such attorney-in-fact to exercise
the rights and fulfill the responsibilities of the Association set forth in this
Article with respect to condemnation or eminent domain proceedings. This
power is for the benefit of each and every Unit Owner, each holder of a first
mortgage on a Unit and the Association, and such power runs with the land,
is coupled with an interest, and is irrevocable.

ARTICLE XV
GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS

Section 1. Easements of Enjoyment; Limitations. Every Unit
Owner shall have the right and easement of enjoyment in, over and upon the
Common Elements and a right of access to and from his, her or its Unit, which
rights and easements shall be appurtenant to and shall pass with the title to
a Unit, subject to the right of the Board to make reasonable rules and
regulations concerning the use and management of the Common Elements,
provided that no such rule or regulation shall limit or prohibit the right of
ingress and egress to a Unit, or any part thereof, or to that Unit's parking
facilities. Any Unit Owner may delegate that Unit Owner's right of enjoyment
to the Common Elements and of ingress and egress to the members of that
Unit Owner's family and to occupants. In addition, every Unit Owner shall
have a non-exclusive right and easement of access to and from his, her or its
Unit, over the private streets known as Wetherington Lane and Barrington
Way (which together form Lot Number 8643 in the City of Wooster) which
extend from the phase of the Condominium in which said Unit is located to
the public road known as West Highland Avenue.

Section 2. Right of Entry for Repair, Maintenance and
Restoration. The Association shall have a right of entry and access to, over,
upon and through all of the Condominium Property, including each Unit, to
enable the Association to perform its obligations, rights and duties pursuant
hereto with regard to maintenance, repair, restoration and/or servicing of any
items, things or areas of or in the Condominium Property.

Section 3. Easements for Encroachments. Each Unit and the
Common Elements shall be subject to easements for encroachments on any
other Unit and upon the Common Elements created or arising by reason of
overhangs; or by reason of deviations in construction, reconstruction, or
repair; or by reason of shifting, settlement, or movement of the structures; or
by reason of errors in the Drawings. Valid easements for these
encroachments and for the maintenance of same, so long as the encroaching
structures remain, shall and do exist.

Section 4. Easement for Support. Every portion of a building or
utility line or any improvement on any portion of the Condominium Property
contributing to the support of another building, utility line or improvement
on another portion of the Condominium Property shall be burdened with an
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easement of support for the benefit of all other such buildings, utility lines,
improvements and other portions of the Condominium Property.

Section 5. Easements for Utilities. There is hereby created upon,
over and under all of the Condominium Property easements to the Association
for ingress and egress to, and the installation, replacing, repairing and
maintaining of all utilities, including, but not limited to water, sewer, gas,
telephone, electricity, master television antennas and cable television. By this
easement it shall be expressly permissible for the providing utility company
to construct and maintain the necessary poles and equipment, wires, circuits,
and conduits, on, above, across and under the Condominium Property, so
long as such poles, equipment, wires, circuits, and conduits do not
unreasonably interfere with the use and enjoyment of the Condominium
Property. Should any utility company furnishing a service request a specific
easement by separate recordable document, the Board shall have the right to
grant such easement without conflicting with the terms hereof.

Section 6. Easements for Services. A non-exclusive perpetual
easement is hereby granted to all police, firefighters, ambulance operators,
mail delivery personnel, delivery personnel, garbage and trash removal
personnel, and all similar Persons, and to the local governmental authorities
and the Association, but not to the public in general, to enter upon the
Common Elements in the performance of their duties.

Section 7. Power of Attorney. Each Unit Owner, by acceptance of a
deed to a Unit, hereby irrevocably appoints Declarant as his, her or its
attorney-in-fact, to execute, deliver, acknowledge and record, for and in the
name of such Unit Owner, such deeds of easement and other instruments as
may be necessary or desirable, in the sole discretion of the Board's authorized
representative, to further establish or effectuate the foregoing easements.
This power is for the benefit of each and every Unit Owner, the Association,
and Declarant, and the real estate to which it is applicable; it runs with the
land, is coupled with an interest, and is irrevocable.

Section 8. General. The Easements and grants provided herein shall
in no way affect any other recorded grant or easement.

ARTICLE XVI
ASSESSMENTS AND ASSESSMENT LIENS

Section 1. Types of Assessments. The Declarant for each Unit
within the Condominium hereby covenants, and each Unit Owner by
acceptance of a deed to a Unit (whether or not it shall be so expressed in such
deed), is deemed to covenant and agree to pay the Association: (1) annual
operating assessments; (2) special assessments for capital improvements; and
(3) special individual Unit assessments. All of such assessments shall be
established and collected as hereinafter provided.

Section 2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the health, safety and welfare
of Unit Owners and occupants and the best interests of the Condominium

Property.
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Section 3. Elements; Apportionment; Due Dates.
(a) Annual Operating Assessments.

(I) At the time of the filing of this Declaration, and within thirty (30)
days after the beginning of each fiscal year of the Association thereafter, the
Board shall estimate, and prorate among the Units on the basis of the
percentage interest of each Unit in the Common Elements, common expenses
of the Association which may include the following:

(1) the estimated next fiscal year's cost of the maintenance,
repair, replacement, and other services to be provided by the
Association;

(i) the estimated next fiscal year's costs for insurance and bond
premiums to be provided and paid for by the Association;

(i) the estimated next fiscal year's costs for utility services not
separately metered;

(iv) the estimated amount required to be collected to maintain a
general operating reserve to assure availability of funds for normal
operations of the Association, in an amount deemed adequate by the
Board;

(v] an amount deemed adequate by the Board to maintain a
reserve for the cost of unexpected repairs and replacements of capital
improvements and for the repair and replacement of major
improvements in the normal course of operations without the necessity
of special assessments, provided that the amount set aside annually
for such reserves shall not be less than ten percent (10%) of the budget
for that year unless the reserve requirement is waived annually by the
Unit Owners exercising not less than a majority of the voting power of
the Association; and

(vij the estimated next fiscal year's costs for the operation,
management and administration of the Association, including, but not
limited to, fees for property management, fees for legal and accounting
services, costs of mailing, postage, supplies and materials for operating
the Association, and the salaries, wages, payroll charges and other
costs to perform these services, and any other costs constituting
common expenses not otherwise herein specifically excluded.

(2)  The Board shall thereupon allocate to each Unit that Unit's share
of all of these items, prorated in accordance with each respective Unit's
undivided interest in the Common Elements, and thereby establish the
annual operating assessment for each separate Unit. For administrative
convenience, any such assessment may be rounded to the nearest whole
dollar.

(3)  The annual operating assessment shall be payable in advance,
in equal monthly installments, provided that nothing contained herein shall
prohibit any Unit Owner from prepaying assessments in annual, semi-
annual, quarterly or monthly increments. The due dates of any such
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installments shall be established by the Board; and, unless otherwise
provided, the Association shall collect on or before the first day of each month
from those who own the Unit an equal monthly prorata share of the annual
operating assessment for that Unit.

(4) If the amounts so collected are, at any time, insufficient to meet
all obligations for which those funds are to be used, the deficiency shall be
assessed by the Board among the Units on the same basis as heretofore set
forth.

(5)  If assessments collected during any fiscal year are in excess of
the funds necessary to meet the anticipated expenses for which the same have
been collected, the excess shall be retained as reserves, and shall in no event
be deemed profits nor available, except on dissolution of the Association, for
distribution to Unit Owners.

(b) Special Assessments for Capital Improvements.

(1) In addition to the annual operating assessments, the Board may
levy, in any fiscal year, special assessments to construct, reconstruct or
replace capital improvements on the Common Elements to the extent that
reserves therefor are insufficient, provided that new capital improvements not
replacing existing improvements shall not be constructed nor funds assessed
therefor without the prior consent of Unit Owners exercising no less than
seventy-five percent (75%) of the voting power of all Unit Owners.

(2) Any such assessment shall be prorated among all Units in
proportion to their respective undivided interests in the Common Elements,
and shall become due and payable on such date or dates as the Board
determines following written notice to the Unit Owners.

(3) The Board shall endeavor to avoid special assessments for capital
items by complying with the reserve requirements of Article XVI, Section
3(a)(1)(v) above.

(c) Special Individual Unit Assessments. The Board may levy an
assessment against an individual Unit, or Units, to reimburse the Association
for those costs incurred in connection with that Unit or Units properly
chargeable by the terms hereof to a particular Unit (such as, but not limited
to, the cost of maintenance, repairs, and replacements that are the
responsibility of a Unit Owner, and a Unit Owner's enforcement and
arbitration charges). Any such assessment shall become due and payable on
such date as the Board determines, and gives written notice to the Unit
Owners subject thereto. Additionally, during the first years of the
Condominium's existence and until such time as real estate taxes and
assessments are split into separate tax bills for each Unit, the Association
shall have the right to pay the real estate taxes and assessments attributable
to the Condominium Property in the event the same have not been paid, when
due, and assess each Unit Owner for his, her or its shares of such real estate
taxes and assessments as a special individual Unit assessment. The share of
those taxes and assessments attributable to a Unit shall be computed by
multiplying the total taxes and assessments for all of the Condominium
Property by the undivided interest in Common Elements attributable to that
Unit. The calculation by the Association of the Units' shares of taxes and
assessments shall be binding upon all Unit Owners. The Board may impose
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reasonable charges to the Unit Owner for providing copies of the Declaration,
Bylaws, and/or amendments thereto, as well as reasonable charges for
handling documentation relating to financing and/or resale of a Unit, and/or
providing statements of unpaid Assessments.

(d) Rules for Levying Enforcement Assessments and
Assessments for Violations. The Board of Directors may levy enforcement
assessments under a written policy adopted by the Board and given to each
Unit Owner, for the purposes of enforcing the Declaration, Bylaws or Rules
as determined by the Board. Such enforcement assessments may include,
without limitation, interest and administrative late fees for the late payment
of assessments, returned check charges, and reasonable enforcement
assessments for violations of this Declaration, the Bylaws, and the rules of
the Association, and reasonable charges for damage to the Common Elements
or other property. Prior to imposing a charge for damages or an enforcement
assessment, the Board shall comply with the notice and hearing requirements
of Section 5311.081(C), Ohio Revised Code.

Section 4. Effect Date of Assessment. Any assessment created
pursuant hereto shall be effective, provided it is created as provided herein, if
written notice of the amount thereof is sent by the Board to the Unit Owner
subject thereto at least ten (10) days prior to the due date thereof, or the due
date of the first installment thereof, if to be paid in installments. Written
notice mailed or delivered to a Unit Owner's Unit shall constitute notice to
that Unit Owner, unless the Unit Owner has delivered written notice to the
Board of a different address for such notices, in which event the mailing of
the same to that last designated address shall constitute notice to that Unit
Owner.

Section 5. Effect of Nonpayment of Assessments; Remedies of the
Association.

(@) If any assessment or any installment of any assessment is not
paid within thirty (30) days after the same has become due, the Board, at its
option, without demand or notice, may: (i) declare the entire unpaid balance
of the assessment immediately due and payable; (i) charge interest on the
entire unpaid balance (or on an overdue installment, alone, if it has not
exercised its option to declare the entire unpaid balance due and payable) at
the rate of ten percent (10%) per annum,; (iii) charge a reasonable, uniform
late charge, as determined from time to time by the Board; and (iv) charge
reasonable attorneys’ fees and other costs incident to the collection of any
overdue assessment.

(b) Annual operating and both types of special assessments,
together with interest, late charges, reasonable attorneys’ fees and collection
costs, shall be a charge and a continuing lien in favor of the Association upon
the Unit against which each such assessment is made.

() Atany time after an assessment levied pursuant hereto remains
unpaid for thirty (30) or more days after the same has become due and
payable, a certificate of lien for all or any part of the unpaid balance of that
assessment, and interest and costs, may be filed with the Recorder of Wayne
County, Ohio, pursuant to authorization given by the Board. The certificate
shall contain a description of the Unit against which the lien exists, the name
or names of the record owner or owners thereof, and the amount of the unpaid
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portion of the assessments and other fees and charges recoverable under this
Article XVI, and shall be signed by the president or other chief officer of the
Association. The Association has a lien upon each Unit’s ownership interest
for any unpaid interest, administrative late fees, enforcement Assessments,
and collection costs, attorneys’ fees, and paralegal fees.

(d) The lien provided for herein shall remain valid for a period of five
(5) years from the date a certificate of lien was duly filed therefor, unless
sooner released or satisfied in the same manner provided by law in the State
of Ohio for the release and satisfaction of mortgages on real property, or
discharged by the final judgment or order of a court in any action brought to
discharge the lien.

(e) Any Unit Owner who believes that an assessment chargeable to
his, her or its Unit (for which a certificate of lien has been filed by the
Association) has been improperly charged against that Unit, may bring an
action in the Court of Common Pleas of Wayne County, Ohio for the discharge
of that lien. In any such action, if it is finally determined that all or a portion
of the assessment has been improperly charged to that Unit, the court shall
make such order as is just, which may provide for a discharge of record of all
or a portion of that lien.

() Each such assessment together with interest and costs shall also
be the joint and several personal obligation of the Unit Owner or owners who
owned the Unit at the time when the assessment fell due. The obligation for
delinquent assessments, interest, late charges and costs shall not be the
personal obligation of that owner's successors in title unless expressly
assumed by the successors, provided however, that the right of the
Association to a lien against that Unit, or to foreclose any lien thereon for
these delinquent assessments, interest, late charges and costs, shall not be
impaired or abridged by reason of the transfer, but shall continue unaffected
thereby.

(8) The Association, as authorized by the Board, may file a lien or
liens to secure payment of delinquent assessments, interest, late charges and
costs, bring an action at law against the owner or owners personally obligated
to pay the same, and an action to foreclose a lien, or any one or more of these.
In any foreclosure action, the Association shall be entitled to become a
purchaser at the foreclosure sale. In any such action, interest and cost of
such action (including attorney fees) shall be added to the amount of any such
assessment, to the extent permitted by Ohio law.

(h) No owner may waive or otherwise escape liability for the
assessments provided for in this Declaration by non-use of the Common

Elements, or any part thereof, or by abandonment of his, her or its Unit.

(i) The Association will credit payments made by the Unit Owner in
the following order of priority:

(1) First, to interest owed to the Association;
(2) Second, to administrative late fees owed to the Association;

(3) Third, to collection costs, attorneys’ fees, and paralegal fees
incurred by the Association; and
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(4) Fourth, to the principal amounts the Unit Owner owes to the
Association for the annual operating assessments or special individual
unit assessments chargeable against the Unit.

Section 6. Subordination of the Lien to First Mortgages. The lien
of the assessments provided for herein shall be subject and subordinate to
the lien of any duly executed first mortgage on a Unit recorded prior to the
date on which such lien of the Association arises, and any holder of such first
mortgage which comes into possession of a Unit pursuant to the remedies
provided in the mortgage, foreclosure of the mortgage, or deed or assignment
in lieu of foreclosure, and any purchaser at a foreclosure sale, shall take the
property free of any claims for unpaid installments of assessments for charges
against the mortgaged Unit which became due and payable prior to the time
such holder or purchaser took title to that Unit.

Section 7. Certificate Regarding Assessments. The Board shall,
upon demand, for a reasonable charge, furnish a certificate signed by the
President, Treasurer, Secretary or other designated representative of the
Association, setting forth whether the assessments on a specified Unit have
been paid. This certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

ARTICLE XVII
NOTICES TO AND VOTING RIGHTS OF LENDING INSTITUTIONS

Section 1. Notices. Any Eligible Mortgagee, upon written request to
the Association (which request states the name and address of such holder
or insurer and the Unit designation), shall be entitled to timely written notice
by the Association of:

(a) any proposed addition to, change in, or amendment of the
Condominium Organizational Documents of a material nature, including any
addition to, change in, or amendment of any provision establishing, providing
for, governing, or regulating: (i) voting rights; (ii) increases in assessments that
raise the previously assessed amount by more than twenty-five percent (25%),
assessment liens, or priority of such liens; (iii) reductions in reserves for
maintenance, repair, and replacement of Common Elements; (iv)
responsibility for maintenance, repairs, and replacements; (v) reallocation of
interests in the Common Elements (including the Limited Common
Elements), or rights to their use; (vi) redefinition of the boundaries of any Unit;
(vii) convertibility of Units into Common Elements or vice versa; (viii)
expansion or contraction of the Condominium or the addition, annexation or
withdrawal of property to or from the Condominium; (ix) hazard or fidelity
insurance requirements; (x) imposition of any restrictions on the leasing of
Units; (xi) imposition of any restrictions on a Unit Owner’s right to sell or
transfer that owner’s Unit; (xii) if the Condominium consists of fifty (50) or
more Units, a decision by the Association to establish self-management if
professional management had been required previously by the Condominium
Instruments or by an Eligible Mortgagee; (xiii) restoration or repair of the
Condominium Property after damage or partial condemnation in a manner
other than specified in the Condominium Instruments; (xiv) termination of
the legal status of the Condominium after substantial destruction or
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condemnation occurs; or (xv) expressly benefiting mortgage holders, insurers,
or guarantors. No addition to, change in, or amendment of the Condominium
Organizational Documents shall be considered material if it is for the purpose
of correcting technical errors, or for clarification only.

(b)  any proposed decision or action that: (i) terminates professional
management and establishes self-management when professional
management has been required previously by an Eligible Mortgagee; (i1)
causes restoration or repair of the Condominium Property (after a hazard
damage or partial condemnation) in a manner other than that specified in the
Condominium Organizational Documents; (iii) substantial damage or
destruction not be restored; (iv) the Condominium Property be renewed or
rehabilitated; (v) significant new capital improvements not replacing existing
improvements be constructed; (vi) would, without addition to, change in, or
amendment of the Condominium Organizational Documents, make any
change with respect to the items described in subsection (a) of Section 1 of
this Article.

(¢) () any condemnation or casualty loss that affects either a
material portion of the Condominium Property or the Unit securing its
mortgage; (i) any delinquency for sixty (60) days in the payment of
assessments or charges owed by the owner of any Unit on which it holds a
mortgage; (ii) any lapse, cancellation, or material modification of any
insurance policy maintained by the Association; and (iv) any proposed action
that requires the consent of a specified percentage of Eligible Mortgagees. A
holder, insurer or guarantor of a first mortgage lien on a Unit which has sent
a written request to the Association stating its name, address, and the Unit
designation or address of the Unit on which it holds, insures or guarantees
the mortgage shall be entitled to timely written notices of the events described
in this subsection (c).

Section 2. Voting Rights. No action with respect to which Eligible
Mortgagees are entitled to notice, as provided in subsections (a) and (b) of
Section 1 of this Article, may be taken without the consent of Eligible
Mortgagees of Units to which at least fifty-one percent (51%) of the votes of
Units subject to mortgages held by Eligible Mortgagees appertain. No action
to terminate the Condominium or that would have that effect other than by
reason of substantial destruction or condemnation of the Condominium
Property, shall be taken without the consent of Eligible Mortgagees of Units
to which at least seventy-five percent (75%) of the votes of Units subject to
mortgages held by Eligible Mortgagees appertain.

ARTICLE XVIII
CONDOMINIUM INSTRUMENT REQUIREMENTS

Section 1. General. The Condominium act requires that certain
information be provided in the Condominium Instruments. Much of this is
provided elsewhere in the Condominium Organizational Documents and in
other documents, but in order that all such information be provided in this
Declaration, various items of that information are set forth in the following
sections of this article.

Section 2. Deposits. Any deposit or down payment made in
connection with a sale of a Unit by Declarant or its agent will be held in trust
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or escrow until delivered at the time of the closing of the sale or returned to
or otherwise credited to the buyer, forfeited to the Declarant, or withdrawn in
accordance with Section 5311.25(A)(2), Ohio Revised Code. If, in the case of
any such sale, a deposit or down payment of more than $2,000.00 is held for
more than 90 days, interest on the amount exceeding $2,000.00 at a rate
equal to the prevailing rate payable by federally insured financial institutions
in Wayne County, Ohio on daily interest accounts for any period exceeding
90 days shall be credited to the buyer at the time of the closing of the sale or
upon return or other credit made to the buyer, or added to any forfeiture to
the Declarant. Deposits held in trust or escrow pursuant to sales by
Declarant or its agent shall not be subject to attachment by creditors of
Declarant or the buyer.

Section 3. Association Control. Except in its capacity as a Unit
Owner of unsold Units, the Declarant or its agent will not retain a property
interest in any of the Common Elements after control of the Association is
assumed by the Association, other than: (i) a right of ingress and egress over
the Common Elements for the benefit of the Additional Property; (ii) a right to
ensure the availability of utilities from and to the Common Elements for the
benefit of the Additional Property; and (iii) the right to enter upon the
Condominium Property to fulfill any warranty obligations to the Association
or to Unit Owners. The owners of Units that have been sold by the Declarant
or its agent will assume control of the Association and the Common Elements,
as elsewhere provided herein, in compliance with the requirements of the
Condominium Act. Unless a contract or other agreement is renewed by a vote
of the Unit Owners exercising a majority of the voting power of the Association,
neither the Association nor the Unit Owners shall be subject to either of the
following: (i) for more than ninety (90) days subsequent to the date that the
Unit Owners other than Declarant assume control of the Association, any
management contract executed prior to that assumption of control; (ii) for
more than one (1) year subsequent to an assumption of control, any other
contract executed prior to that assumption of control, except for contracts for
necessary utility services.

Section 4. Limited Warranty. Following are the limited warranties
(and limitations thereon) which the Declarant gives to the buyers of a Unit
from Declarant, which are not enforceable by the buyers unless and until the
sale of the Unit to the buyers is closed.

(a) Units. Except as provided in subparagraph (c) below, the
Declarant warrants to provide and pay for the full cost of labor and materials
for any repair or replacement of structural, mechanical, and other elements
pertaining to the Unit, occasioned or necessitated by a defect in material or
workmanship, that arise within a period of one (1) year from the date the deed
to the buyer for that Unit is filed for record.

(b) Common Elements. The Declarant warrants to provide and pay
for the full cost of labor and materials for any repair or replacement of the
roof and structural components, and mechanical, electrical, plumbing and
common service elements serving the Condominium as a whole, occasioned
or necessitated by defects in material or workmanship, that arise within a
period of two (2) years from the date the deed is filed for record following the
sale of the first Unit in the applicable phase of the Condominium to a
purchaser in good faith for value.
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(c) Appliances, etc. In the case of ranges, refrigerators, washing
machines, clothes dryers, hot water heaters and other similar appliances, if
any, installed and furnished by the Declarant as part of the Unit, the
Declarant assigns to the buyers all express and implied warranties of the
manufacturer, and the Declarant's warranty with respect to such items is
limited to the Declarant's warranty that the same have been properly
installed.

(d) Extended Warranties. All warranties made to Declarant that
exceed the time periods specified in this Section 4 for the Declarant’s limited
warranties are hereby assigned as follows: (i) to the individual Unit buyer, if
such extended warranty relates to any part of the Unit; and (ii) to the
Association, if such extended warranty relates to the Common Elements.

(e) Limitations.

(1) No responsibility is assumed for damage from any cause,
whatsoever, other than to repair or replace, at the Declarant's cost, items
containing defects by Declarant's warranty.

(2)  No responsibility is assumed for consequential or incidental
damage except to the extent, if any, not permitted to be excluded or limited
by law.

(3) Implied warranties, if any, are limited to one year from the date
on which the Unit is deeded to the buyers, except to the extent, if any, that
limitation is not lawful.

(4)  These written warranties are the only express warranties the
Declarant gives to the buyers unless additional warranties are included in a
written contract between the Declarant and the buyers.

(5)  Any request for service must be sent in writing to the Declarant
at 124-A East Liberty Street, Wooster, Ohio 44691, or at such other address
as the Declarant may designate from time to time in writing to the buyers.
The Declarant or the Declarant's designated representative will commence
performance of the Declarant's obligations under this warranty within thirty
(30) days after receipt of the buyer's request for service, and complete the
same as soon as reasonably possible.

Section 5. Declarant's Obligations. Declarant will assume the
rights and obligations of a Unit Owner in its capacity as owner of Units not
yet sold, including, without limitations, the obligation to pay common
expenses attaching to such Units, from the date this declaration is filed for
record. A successor owner of the Condominium Property or of all or any
portion of the Additional Property who is not an affiliate of Declarant and who
is a bona fide purchaser of the property for value, or a purchaser who acquires
the property at a sheriff’s sale or by deed in lieu of foreclosure, is not liable in
damages for harm caused by an action or omission of Declarant or a breach
of an obligation by Declarant.
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ARTICLE XIX
AMENDMENTS

Section 1. Power to Amend. Except as hereinafter provided,
amendment of this Declaration (or the other Condominium Organizational
Documents) shall require the consent of Unit Owners exercising not less than
seventy-five percent (75%) of the voting power of Unit Owners.
Notwithstanding the foregoing:

(@) The consent of all Unit Owners shall be required for any
amendment effecting a change in:

(1) the boundaries of any Unit;

(ii)  the wundivided interest in the Common Elements
appertaining to a Unit or the liability for common expenses
appertaining thereto;

(i)  the number of votes in the Association appertaining to any
Unit; or

(ivy the fundamental purposes of which any Unit or the
Common Elements are restricted;

(b)  The consent of Unit Owners exercising not less than seventy-five
percent (75%) of the voting power of Unit Owners shall be required to
terminate the Condominium.

(¢) In any event, Declarant reserves the right and power, and each
Unit Owner by acceptance of a deed to a Unit is deemed to and does give and
grant to Declarant a power of attorney, which right and power is coupled with
an interest and runs with the title to a Unit and is irrevocable (except by
Declarant) for a period of three (3) years from the date of the filing of the
Declaration, to amend the Condominium Organizational Documents, to the
extent necessary to correct any scrivener's errors, typographical errors, or
factual errors or omissions, to amend or change the name of the
condominium, or to conform to the requirements of the Condominium Act or
any other federal, state or local law or to conform to the requirements then
governing the purchase or insurance of mortgages by The Mortgage
Corporation, Federal National Mortgage Association, Government National
Mortgage Association, Mortgage Guaranty Insurance Corporation, the Federal
Housing Administration, the Veterans Administration, or any other such
agency or organization; provided that if there is a Unit Owner other than the
Declarant, the Declaration shall not be amended to increase the scope or the
period of control of the Declarant.

(d) Without a vote of the Unit Owners, the Board of Directors may
amend the Declaration in any manner necessary for any of the following
purposes: (i) to meet the requirements of institutional mortgagees,
guarantors and insurers of first mortgage loans, the Federal National
Mortgage Association (Fannie Mae), the Federal Home Loan Mortgage
Association (Freddie Mac), the Federal Housing Administration (FHA), the
Veterans Administration (VA), and similar institutions; (i) to meet the
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requirements of insurance underwriters; (iii) to bring the Declaration into
compliance with Chapter 5311, Ohio Revised Code, as the same may be
amended from time to time; (iv) to correct clerical or typographical errors or
obvious factual errors in the Declaration or an exhibit to the Declaration; (v)
to designate a successor to the Person named to receive service of process for
the Association, by filing with the Ohio Secretary of State an appropriate
change of statutory agent designation; (vi) to change the name of the
condominium association if necessary to avoid conflict with another existing
identical or similar name, provided that the condominium and the association
shall have the same or substantially similar name whenever possible. Any
Unit Owner who is aggrieved by an amendment to the Declaration made by
the Board of Directors pursuant to this Article XIX, Section 1(d), may
commence a declaratory judgment action to have the amendment declared
invalid as violative of this Section 1(d), by filing such action in the Common
Pleas Court of Wayne County, Ohio, within one (1) year after the date of
recordation of such amendment.

Section 2. Method to Amend. An amendment to this Declaration (or
the Drawings or the Bylaws), adopted with the consents hereinbefore
provided, in a writing executed with the same formalities as this Declaration
by two officers of the Association and containing a certification that the
amendment was duly adopted in accordance with the foregoing provisions,
shall be effective upon the filing of the same with the Auditor and Recorder of
Wayne County, Ohio.

ARTICLE XX
EXPANSIONS

Section 1. Reservation of Expansion Option. Declarant expressly
reserves the right and option, but not the obligation, to expand the
Condominium Property, but only within the limitations, and subject to the
terms, set forth in this Article.

Section 2. Limitations on Expansion Option. Declarant has no
obligation to or limitation of its option to expand the Condominium Property
except as provided in this article or elsewhere in this Declaration, and except
as otherwise so expressly limited, has the sole right, power, and authority to
expand the Condominium Property, without the consent of any Unit Owners.

Section 3. Maximum Expansion Time. Except as hereinafter
provided, Declarant's option to expand the Condominium Property shall
expire and terminate at the end of seven (7) years from the date this
Declaration is filed for record. Notwithstanding the foregoing, Declarant, with
the consent of a majority of the Unit Owners other than Declarant, may
extend its option to expand the Condominium Property for an additional
seven (7) years, if it exercises its right to so renew within six (6) months prior
to the expiration of that initial seven (7) year period. Declarant shall have
the right to waive its option to expand at any time. There are no other
circumstances that will terminate the option prior to the expiration of the time
limit.

Section 4. Legal Description. A legal description of all of the land
that, through exercise of Declarant's option, may be added to the
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Condominium Property by submission to the Condominium Act as part of
this condominium, is attached to this Declaration as EXHIBIT “C”, and is
referred to herein as "the Additional Property."

Section 5. Composition of Portions Added. The Declarant has the
right to expand the Condominium Property to include the Additional Property,
or any portion thereof, in one or more submissions. Neither all nor any
portion of the Additional Property must be added to the Condominium
Property, nor, if any of the Additional Property is added, shall it be required
that a particular portion of the Additional Property must be added, provided
that portions added meet all other requirements set forth in this Article. There
are no limitation fixing the boundaries of portions added, or regulating the
order in which portions are added.

Section 6. Time for Adding Portions. Portions of the Additional
Property may be added to the Condominium Property from time to time, and
at different times, within the time limits previously described.

Section 7. Improvement Location Limitations. There are no
established or defined limitations as to the location of any improvements that
may be made on any portion of the Additional Property added to the
Condominium Property except such limitations as may then be in effect by
reason of the laws and lawful rules and regulations of the appropriate
governmental bodies and authorities having jurisdiction.

Section 8. Residential Use Restriction. No Units may be created on
the Additional Property or portions thereof and added to the Condominium
Property that are not restricted exclusively to residential use.

Section 9. Compatibility of Structures. All structures erected on
all or any portion of the Additional Property and added to the Condominium
Property will be reasonably compatible with, but need not be substantially
identical to, structures then on the Condominium Property in terms of quality
of construction, the principal materials to be used, and architectural style
and design. Compatible style and design shall be deemed to exist if the
exterior appearance of the structures on the Additional Property is reasonably
compatible and harmonious with those then on the Condominium Property.
Design shall not be deemed to be incompatible because of changes in the
number of dwelling units in a building, variances in set-backs or locations of
structures in relation to other improvements, changes in layout or floor plans
of Units, or changes in design or finish detail. There are no such restrictions
with respect to any portions of the Additional Property that are not added to
the Condominium.

Section 10. Improvements Other than Structures. With respect to
improvements other than structures on any Additional Property added to the
Condominium Property, there is no requirement that any such improvements
must be made and there are no restrictions or limitations on what, if any,
such non-structural improvements shall be made, except that any such non-
structural improvements shall not be incompatible with current
improvements that are on the Condominium Property.

Section 11. Types of Units. Any Units that are created on all or any
portion of the Additional Property and added to the Condominium Property
need not be of the same or similar types as the Units then on the
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Condominium Property, and there are no restrictions or limitations as to what
types of Units may be created on the Additional Property. For example, and
without limiting the generality of the foregoing sentence, such Units on the
Additional Property may, at the sole discretion of the Declarant, be of different
size, dimensions, square footage, number of rooms, design, floor plan layout,
exterior architecture, materials used in construction, finish detail, and/or
appurtenant limited common elements than the existing Units in the
Condominium.

Section 12. Limited Common Elements. Declarant reserves the
right with respect to all or any portion of the Additional Property added to the
Condominium Property to create Limited Common Elements therein of
consistent in type and size as those areas then so designated as such in the
Condominium Property, including, without limiting the generality of the
foregoing, patios and parking areas. The size and number of such newly
created Limited Common Elements cannot be ascertained precisely, because
those facts will depend on how large each portion added may be, the size and
location of the building and other improvements on each portion, and other
factors presently undetermined.

Section 13. Supplementary Drawings. The Drawings show the
location of the Condominium Property and the Additional Property. Declarant
does not consider any other drawings or plans currently appropriate in
supplementing the foregoing provisions of this article. However, at such time
as Declarant adds all or any portion of the Additional Property to the
Condominium Property it shall file drawings with respect to the Additional
Property as required by the Condominium Act.

Section 14. Procedures for Expansion. All or any portion of the
Additional Property shall be added to the Condominium Property by the
execution and filing for record by the Declarant, or its successor or successors
as owner of the portion added and as assignee of the right to expand the
Condominium, in the manner provided by the Condominium Act, of an
amendment to the Declaration that contains the information and drawings
with respect to the Additional Property and improvements thereon added
required by the Condominium Act.

Section 15. Effects of Expansion. Upon the filing for record of an
amendment to the Declaration adding all or any portion of the Additional
Property to the Condominium property:

(@) the added portion shall thereafter be subject to all of the terms
and provisions hereof, to the same extent and with the same effect as if that
added portion had been provided herein as constituting part of the
Condominium Property; that is, the rights, easements, covenants,
restrictions, and assessment plan as set forth herein shall run with and be
applicable to the added portion in the same manner, to the same extent, and
with the same force and effect as the terms of this Declaration apply to the
Condominium Property;

(b)  the Owner or Owners of the Unit or Units in the added portion
shall thereupon become members, to the same extent, with the same effect,
subject to the same obligations, and imbued with the same rights, as all other
members; and
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(c) the undivided interests of Units in the Common Elements, as so
expanded, shall be allocated as hereinbefore provided; and

(d) in all other respects, all of the provisions of this Declaration shall
include and apply to such additional portions, and to the Owners,
mortgagees, and lessees thereof, with equal meaning and of like force and
effect.

Section 16. Maximum Number of Additional Units. The maximum
number of Units that may be established within the Additional Property and
added to the Condominium Property is sixty-two (62). However, the foregoing
shall neither limit nor restrict or be so construed as to limit or restrict the
number of dwelling Units that may be constructed on all or any portion of the
Additional Property that is not added to the Condominium Property.

ARTICLE XXI
GENERAL PROVISIONS

Section 1. Condominium Instruments. The Condominium Act
requires certain provisions and information to be provided in "condominium
instruments". Provisions regarding deposits, warranties and other items are
set forth in individual Unit sales contracts and attachments thereto, in the
cases of sales by Declarant, and those items are incorporated herein by
reference.

Section 2. Covenants Running with the Land. The covenants,
conditions, restrictions, easements, reservations, liens and charges created
hereunder or hereby shall run with and bind the land, and each part thereof,
and shall be binding upon and inure to the benefit of all parties having any
right, title or interest in or to all or any part of the Condominium Property,
and the Association, and their respective heirs, executors, administrators,
successors and assigns.

Section 3. Enforcement. In addition to any other remedies provided
in this Declaration, Declarant, (only with respect to those rights directly
benefiting the Declarant), the Association, and each Unit Owner, shall have
the right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, easements, reservations, liens and charges set forth
herein or in the Bylaws or now or hereafter imposed by or through the
Association's rules and regulations. Failure by Declarant, the Association or
by any Unit Owner to proceed with such enforcement shall in no event be
deemed a waiver of the right to enforce at a later date the original violation or
a subsequent violation, nor shall the doctrine of laches nor any statute of
limitations bar the enforcement of any such restriction, conditions, covenant,
reservation, easement, lien or charge.

Section 4. Severability. Invalidation of any one or more of these
covenants, conditions, restrictions, or easements by judgment or court order
shall in no way affect any other provisions, which provisions shall remain in
full force and effect. In the event any language of this Declaration conflicts
with mandatory provisions of the Condominium act, the latter's requirements
shall prevail and the conflicting language shall be deemed to be invalid and
void, provided that such invalidity shall in no way affect any other provisions
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of this Declaration, which provisions shall remain in full force and effect.
Section 5. Notices.

(@) All notices to the Association or the Board of Directors required
or permitted under the Declaration or Bylaws must be made in writing and
sent by regular U. S. Malil, first-class postage prepaid, to the Board of
Directors or the Association, at the address of the Condominium Property or
to such other address as the Board of Directors may designate by a notice in
writing to all Unit Owners.

(b)  All notices to any Unit Owner required or permitted under the
Declaration or Bylaws must be hand-delivered or sent by regular U. S. Mail,
first-class postage prepaid, to such Unit Owner’s Unit address or to such
other address designated by the Unit Owner in writing to the Board. Any
notice required or permitted to be given to any Occupant of a Unit other than
a Unit Owner shall be given by hand delivery or sent by regular U. S. Mail,
first-class postage prepaid, to the Unit address.

(c) In addition to the methods described in paragraphs (a) and (b)
above, due to the ongoing development of new technologies and
corresponding changes in business practices, to the extent permitted by Ohio
and federal law, as well as by the Board, now or in the future: (1) any notice
required in the Declaration or Bylaws to be sent or received; (2) any signature,
vote, consent, or approval required to be obtained; or (3) any payment
required to be made under the Declaration or Bylaws; may be required or
accomplished using the most advanced technology available at the time,
provided such use is a generally accepted business practice. This includes,
without limitation, the use of electronic mail or other electronic transmission
in lieu of any written notice by the Association to such Unit Owners,
individually or collectively, who have given the Association written consent to
such use of electronic mail or other electronic transmission, and for the
Association to receive any Unit Owner’s signature, vote, consent, or approval
required or desired by the Association, subject to the following:

(i) For voting on the election of Board members, the
Association may provide for voting by electronic transmission.
However, if the Association cannot guarantee the anonymity of a Unit
Owner’s vote, the Association must provide the Unit Owner the option
of casting any anonymous printed ballot, which includes, when
necessary, the Unit Owner’s percentage of ownership interest;

(i)  An electronic mail or other electronic transmission to a
Unit Owner is not considered delivered and effective if the Association’s
transmission to the Unit Owner fails two (2) consecutive times, e.g., the
Association receives an “undeliverable” or similar message, or the
inability to deliver the transmission to the Unit Owner becomes known
to the Person responsible for sending the transmission. In such
circumstances, the Association shall deliver such notice or other
communication to the Unit Owner in writing by regular U. S. Mail to
the Unit Owner’s Unit or last known address, or by hand delivery to the
Unit Owner, or by leaving the notice under or attached to the front door
of the Unit Owner’s Unit.
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(iii) ~ Any Unit Owner who has not given the Association written
consent to such use of electronic mail or other electronic transmission
shall receive notices as provided in Section 5(b) of this Article XXI.

[remainder of this page left blank intentionally]
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IN WITNESS WHEREOF, the Dcf:clarant has executed this Declaration
by its duly authorized officer this 3 < — day of February, 2022.

WEAVER CUSTOM HOMES, INC.

By:
Merle Stutzman, President

STATE OF OHIO )
) ss:
WAYNE COUNTY )
The foregoing instrument was acknowledged before me this 3—@ day
of February, 2022, personally appeared the above-named Merle Stutzman,
as President of WEAVER CUSTOM HOMES, INC., an Ohio corporation, on

behalf of said corporation. This is an acknowledgement certificate; no oath
or affirmation was administered to the signer.

Notary Public

‘\".“"iAL ,’l"u,
S _‘?‘3\- |- -/-/-*?,(\;,z,, JOHN T. KEATING
e‘Q\\//( % Attorney at Law

§ SSiLa= % NOTARYPUBLIC

30— : § STATE OF OHIO

< § My Commission Has
s No Expiration Date

‘¢ X " Section 147.03 O.R.C.
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The Woods at The Villages of Wetherington Condominiums
EXHIBIT "A"

Legal Description of Condominium Property

(Phase One)

SEE LEGAL DESCRIPTION CAPTIONED “BOUNDARY DESCRIPTION OF A
1.365 ACRE PARCEL” PREPARED BY SHAFFER, JOHNSTON,
LICHTENWALTER & ASSOCIATES, INC. (Job No. EW-2074BZ) ATTACHED
HERETO AND MADE A PART HEREOF.

RESERVING UNTO WEAVER CUSTOM HOMES, INC., its successors and
assigns, a perpetual non-exclusive easement over the above-described
premises for use of roadways and extensions thereof, and use of and
installation of all utility lines and easements, all for the benefit of the
Additional Property, regardless of whether or not the Additional Property is
actually added to the Condominium.

TOGETHER WITH THE FOLLOWING ACCESS EASEMENT FOR THE
WOODS AT THE VILLAGES OF WETHERINGTON CONDOMINIUM, PHASE
1:

SEE LEGAL DESCRIPTION CAPTIONED “BOUNDARY DESCRIPTION OF A
DRIVE & UTILITY EASEMENT” PREPARED BY SHAFFER, JOHNSTON,
LICHTENWALTER & ASSOCIATES, INC. (Job No. EW-2074BZ) ATTACHED
HERETO AND MADE A PART HEREOF.
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The Woods at The Villages of Wetherington Condominiums

Allocation of Common Elements Interests

EXHIBIT "B"

Among Condominium Units (Phase One)

Unit Number

& Type

Unit #521
Bexley Slab
w/Sunroom

Unit #522
Baycrest Slab w/Patio

Unit #523
Windsor Slab
w/Sunroom

Unit #524
Easton Slab w/Patio

Unit #501
Windsor Basement
w/Sunroom

Unit #502
Easton Basement w/Patio

Unit #503
Windsor Slab
w/Sunroom

Unit #504
Easton Slab w/Patio

TOTALS

Number
of Rooms

- 45 -

Square Feet
(first floor)

1401

1225

1401

1225

1401

1225

1401

1225

Undivided
Interest in
Common
Elements

13.338%

11.662%

13.338%

11.662%

13.338%

11.662%

13.338%

11.662%

100.000%
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The Woods at The Villages of Wetherington Condominiums

EXHIBIT "C"

Legal Description of Optional Expansion Area
of Condominium Property

(Future Phases)

SEE LEGAL DESCRIPTION CAPTIONED “BOUNDARY DESCRIPTION OF A
8350 ACRE PARCEL” PREPARED BY SHAFFER, JOHNSTON,
LICHTENWALTER & ASSOCIATES, INC. (Job No. EW-2074BZ) ATTACHED
HERETO AND MADE A PART HEREOF.

RESERVING UNTO WEAVER CUSTOM HOMES, INC., its successors and
assigns, a perpetual non-exclusive easement over the above-described
Optional Expansion Area for use of roadways and extensions thereof, and use
of and installation of all utility lines and easements, all for the benefit of the
Additional Property, regardless of whether or not the Additional Property is
actually added to the Condominium.
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BY-LAWS
(Code of Regulations)
OF
THE WOODS AT THE VILLAGES OF WETHERINGTON CONDOMINIUM
ASSOCIATION, INC.

ARTICLE I

NAME AND LOCATION

The name of the Association is The Woods at The Villages of
Wetherington Condominium Association, Inc. ("the Association") which
corporation, not-for-profit, is created pursuant to the provisions of Chapter
1702 of the Revised Code of Ohio, and which Association is also created
pursuant to the provisions of Chapter 5311 of the Revised Code of Ohio as
the Unit Owners' Association for The Woods at The Villages of Wetherington
Condominiums. The principal office of the Association shall be as set forth in
its Articles of Incorporation, ("the Articles"), and the place of meetings of Unit
Owners (members) and of the Board of Directors of the Association (“the
Board”) shall be at such place in Wayne County, Ohio as the Board may from
time to time designate.

ARTICLE II

DEFINITIONS

All of the terms used herein shall have the same meaning as set forth
in the Declaration of The Woods at The Villages of Wetherington
Condominiums, ("the Declaration"), recorded simultaneously with the
Recorder of Wayne County, Ohio.

ARTICLE III

UNIT OWNERS (MEMBERS)

Section 1. Composition. Each Unit Owner, as defined in the
Declaration, is a member of the Association.

Section 2. Annual Meetings. Regular annual meetings of the Unit
Owners shall be held in the first calendar quarter of each year hereafter, on a
date and at an hour established from time to time by the Board.

Section 3. Special Meetings. Special meetings of the Unit Owners
may be called at any time by the president or by the Board, upon written
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request of Unit Owners entitled to exercise one-fourth (1/4) or more of the
voting power of Unit Owners, and when required by the Condominium Act.

Section 4. Notice of Meetings. A written notice of every meeting of the
Association (including the annual meeting) stating the time, place and
purposes thereof shall be given by the Secretary or Person authorized to call
the meeting not less than five (5) days before such meeting. Such notice shall
be deemed to be sufficiently made when delivered personally or when
deposited in the United States mail addressed to the Unit Owners at their
addresses appearing on the records of the Association with postage prepaid.
Attendance by a Unit Owner at a meeting, without objection prior to or at the
commencement of such meeting, shall constitute a waiver of notice of such
meeting. Notice of such meeting may also be waived in writing, whether
executed before, at or after such meeting. The Unit Owners shall not be
entitled to receive notice of meetings of the Board of Directors.

Section 5. Quorum; Adjournment. The Unit Owners present, in
person or by proxy, at any duly called and noticed meeting of Unit Owners,
shall constitute a quorum for such meeting. Unit Owners entitled to exercise
a majority of the voting power of Unit Owners represented at a meeting may,
at any time, adjourn such meeting. If any meeting is so adjourned, notice of
such adjournment need not be given if the time and place to which such
meeting is adjourned are fixed and announced at such meeting.

Section 6. Proxies. At any meeting of Unit Owners, a Unit Owner may
vote in person or by proxy. All proxies shall be in writing and filed with the
Secretary prior to the meeting. Every proxy shall be revocable and shall
automatically cease upon conveyance by a Unit Owner of his, her or its Unit.

Section 7. Voting Power. Except as otherwise provided in the
Condominium organizational documents, or by law, a majority of the voting
power of Unit Owners voting on any matter that may be determined by the
Unit Owners at a duly called and noticed meeting shall be sufficient to
determine that matter. The rules of Roberts Rules of Order shall apply to the
conduct of all meetings of Unit Owners except as otherwise specifically
provided in the Condominium organizational Documents by law.

Section 8. Action In Writing Without Meeting. Any action that could
be taken by Unit Owners at a meeting may be taken without a meeting with
the affirmative vote or approval, in a writing or writings, of Unit Owners having
not less than a majority of the voting power of Unit Owners, or such greater
proportion of the voting power as may be required by the Condominium
organizational documents or by law.

ARTICLE IV
BOARD OF DIRECTORS

Section 1. [Initial Directors. The initial Directors shall be the following
three (3) persons: MERLE STUTZMAN, SUE WILLIAMS, and LOGAN
STUTZMAN; or such other Person or Persons as may from time to time be
substituted by the Declarant.

Section 2. Successor Directors. The number, times of election, and
terms of office of those who will serve as Directors of the Association to
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succeed the initial Directors, shall be as provided in the Declaration and these
Bylaws.

Section 3. Removal. Excepting only Directors named in the Articles
or selected by Declarant, any Director may be removed from the Board with
or without cause, by a majority vote of the Unit Owners. In the event of the
death, resignation or removal of a Director other than one named in the
Articles or a substitute selected by the Declarant, that Director's successor
shall be selected by the remaining members of the Board and shall serve until
the next annual meeting of Unit Owners, when a Director shall be elected to
complete the term of such deceased, resigned or removed Director. Declarant
shall have the sole right to remove, with or without cause, any Director
designated in the Articles, or a substitute selected by the Declarant, and select
the successor of any Director so selected who dies, resigns, is removed or
leaves office for any reason before the election of Directors by all of the Unit
Owners as provided in the Declaration.

Section 4. Nomination. Nominations for the election of Directors to
be elected by the Unit Owners shall be made by a nominating committee.
Nominations may also be made from the floor at the meetings. The
nominating committee shall consist of a chairman, who shall be a member of
the Board, and two or more Unit Owners appointed by the Board. The
nominating committee shall make as many nominations for election to the
Board as it shall, in its discretion, determine, but no less than the number of
vacancies that are to be filed.

Section 5. Election. Election to the Board by the Unit Owners shall
be by secret written ballot. At such elections, the Unit Owners or their proxies
may cast, in respect to each vacancy, such number of votes as they are
entitled to exercise under the provisions of the Declaration. The persons
receiving the largest number of votes shall be elected, and, likewise, those
receiving the largest number of votes shall be elected to the longest terms.
Cumulative voting is not permitted.

Section 6. Compensation. Unless otherwise determined by the Unit
Owners, no Director shall receive compensation for any service rendered to
the Association as a Director. However, any Director may be reimbursed for
his or her actual expenses incurred in the performance of duties.

Section 7. Regular Meetings. Regular meetings of the Board shall be
held no less than quarterly, without notice, on such date and at such place
and hour as may be fixed from time to time by resolution of the Board.

Section 8. Special Meetings. Special meetings of the Board shall be
held when called by the president of the Board, or by any two (2) Directors,
after not less than three (3) days’ notice to each Director.

Section 9. Manner of Holding Meeting. A regular or special meeting
of the Board may be held by any method of communication, including
electronic or telephonic communication, provided that each member of the
Board can hear, participate, and respond to every other member of the Board.

Section 10. Waiver of Notice. Before or at any meeting of the Board of
Directors, the Directors may waive notice of such meeting in writing which
shall be deemed equivalent to the giving of such notice.
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Section 11. Quorum. The presence of a majority of the Directors at
any meeting shall constitute a quorum for such meeting.

Section 12. Voting Power. Each Director shall be entitled to one (1)
vote. Except as otherwise provided in the Condominium Organizational
Documents, or by law, each question properly before the Board at any
meeting where a quorum is present shall be decided by a majority vote of the
Directors.

Section 13. Action in Writing Without Meeting. Any action that could
be taken by the Board at a meeting may be taken without a meeting with the
affirmative vote or approval, in a writing or writings, of all of the Directors.
Those writings shall be filed with the minutes of the meetings of the Board.

Section 14. Powers. The Board shall exercise all powers and authority,
under law and under the provisions of the Condominium Organizational
Documents, that are not specifically and exclusively reserved to the Unit
Owners by law or by other provisions thereof, and without limiting the
generality of the foregoing, the Board shall have the right, power and authority
to:

(a) Take all actions deemed necessary or desirable to comply with
all requirements of law, and the Condominium organizational documents;

(b)  Obtain insurance coverage no less than that required pursuant
to the Declaration;

(c) Enforce the covenants, conditions and restrictions set forth in
the Declaration,;

(d) Repair, maintain and improve the Common Elements;

(e) Establish, enforce, levy and collect assessments as provided in
the Declaration;

] Adopt and publish rules and regulations governing the use of the
Common Elements and the personal conduct of Unit Owners, occupants and
their guests thereon, and establish penalties for the infraction thereof;

(2 Suspend the voting rights of a Unit Owner during any period in
which such Unit Owner shall be in default in the payment of any assessment
levied by the Association (such rights may also be suspended after notice and
hearing, for a period not to exceed sixty (60) days for each infraction of
published rules and regulations or of any provisions of the Condominium
organizational documents);

(h)  Declare the office of a member of the Board to be vacant in the
event such Director shall be absent from three consecutive regular meetings
of the Board;

(1) Subject to such approvals, if any, as may be required pursuant
to the provisions of Condominium organizational documents, authorize the
officers to enter into one or more agreements necessary or desirable to fulfill
the purposes and objectives of the Association including, without limitation,
management agreements, purchase agreements and loan documents, all on
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such terms and conditions as the Board in its sole and absolute discretion
may determine;

4) Cause funds of the Association to be invested in such reasonable
investments as the Board may from time to time determine;

(k)  Borrow funds, as needed (not to exceed $10,000.00), and pledge
such security and rights of the Association as might be necessary or desirable
to obtain any such loan;

)] Do all things and take all actions permitted to be taken by the
Association by law, or the Condominium organizational documents not
specifically reserved thereby to others;

(m) Hire and fire attorneys, accountants, and other independent
contractors and employees that the Board determines are necessary or
desirable in the management and/or operation of the Condominium Property
and the Association;

(n) Commence, defend, intervene in, settle, or compromise any civil,
criminal, or administrative action or proceeding that is in the name of, or
threatened against, the Association, the Board, or the Condominium
Property, or that involves two (2) or more Unit Owners and relates to matters
affecting the Condominium Property;

(o) Grant easements, leases, licenses, and concessions through or
over the Common Elements;

(p) Impose and collect fees or other charges for the use, rental, or
operation of the Common Elements or for the services provided to Unit
Owners; and

(Q Enter a Unit for bona fide purposes when conditions exist that
involve an imminent risk or damage or harm to Common Elements, another
Unit, or to the health or safety of the Occupants of that Unit or another Unit.

Section 15. Duties. It shall be the duty of the Board to:

(@) Cause to be kept a complete record of all its acts and corporate
affairs and to present a statement thereof to the Unit Owners at each annual
meeting of Unit Owners, or at any special meeting when such statement is
requested in writing by Unit Owners representing one-half (1/2) or more of
the voting power of Unit Owners;

(b)  Supervise all officers, agents and employees of the Association
and see that their duties are properly performed;

(©) As more fully provided in the Declaration, to:
(i) fix the amount of assessment against each Unit;
(i)  give written notice of each assessment to every Unit Owner

subject thereto within the time limits set forth therein; and
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(iii)  foreclose the lien against any property for which
assessments are not paid within a reasonable time after they are
authorized by the Declaration to do so, or bring an action at law against
the Unit Owner(s) personally obligated to pay the same, or both;

(d) Issue, or to cause an appropriate representative to issue, upon
demand by any Person, a certificate setting forth whether or not any
assessment has been paid;

(e) Procure and maintain insurance as provided in the Declaration,
and as the Board deems advisable;

() Cause the property subject to the Association's jurisdiction to be
maintained within the scope of authority provided in the Declaration;

(g) Cause the restrictions created by the Declaration to be enforced,;
and

(h)  Take all other actions required to comply with all requirements
of law and the Condominium organizational documents.

Section 16. Indemnification of Board Members, Officers, and
Committee Members. The Association shall indemnify and defense (as
provided below): (a) any current or former Director; (b) any current or former
Association officer; (c) any current or former Association committee member;
and (4) any of said Director’s, officer’s, or committee member’s respective
heirs, executors, and administrators; against reasonable expenses, including
but not limited to attorneys’ fees, judgments, decrees, fines, penalties, or
amounts paid in settlement, actually and necessarily incurred by them in
connection with the defense of any pending or threatened action, suit, or
proceeding, criminal or civil, derivative or third party, to which they are or
may be made a party by reason of being or having been such Director, officer,
or committee member, provided it is determined, in the manner set forth
below, that: (i) such Director, officer, or committee member was not and is
not adjudicated to have been grossly negligent or guilty of misconduct in the
performance of their duty to the Association; and (ii) such Director, officer, or
committee member acted in good faith in what they reasonably believed to be
in, or not opposed to, the Association’s best interest; and (iii) in any criminal
action, suit, or proceeding, such Director, officer, or committee member had
no reasonable cause to believe that their conduct was unlawful and is not
convicted of theft or other theft-related crimes, including but not limited to
larceny, forgery, false pretenses, fraud, embezzlement, conversion, or any
conspiracy related to any such theft-related crime; and (iv) in case of
settlement, the amount paid in the settlement was reasonable.

The determinations required above will be made by written opinion of
independent legal counsel chosen by the Board. Notwithstanding the opinion
of legal counsel, to the extent that a Director, officer, or committee member is
successful in defense of any action, suit, or proceeding, or in the defense of
any claim, issue, or matter, as verified by the Board, such Director, officer, or
committee member shall be indemnified and reimbursed for any costs and
expenses, including but not limited to legal fees, incurred in such defense.
Any defense provided by the Association will be conducted by legal counsel
selected by the Association’s insurance carrier, or, if not selected by the
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Association’s insurance carrier, by a majority of the Directors excluding the
accused or threatened Director(s). If a majority of the Directors cannot agree
on legal counsel or if all the Directors are accused or threatened in any such
action, the Board will appoint a special committee of three (3) Unit Owners to
select legal counsel to defend the Director(s).

(a) Advance of Expenses. The Association may advance funds to
cover expenses, including but not limited to attorneys’ fees, with respect to
any pending or threatened action, suit, or proceeding prior to the final
disposition upon receipt of a request to repay such amounts.

(b) Indemnification Not Exclusive; Insurance. The indemnification
provided for in this Section 16 is not exclusive, but is in addition to any other
rights to which any Person may be entitled under the Articles of Incorporation,
the Declaration, these Bylaws, the rules and regulations of the Association,
any agreement, any insurance provided by the Association, the provisions of
Ohio Revised Code Action 1702.12(E) and its successor statutes, or otherwise.
The Association shall purchase and maintain insurance on behalf of any
Person who is or was a Director, officer, or committee member, against any
liability asserted against them or incurred by them in such capacity, or arising
out of their status as a Director, officer, or committee member.

(c) Liability of Directors, Officers, and Committee Members. The
Association’s Directors, officers, and committee members are not personally
liable to the Unit Owners for any mistake of judgment, negligence, or
otherwise, except for their own willful misconduct or bad faith. The
Association’s indemnification includes, but is not limited to, all contractual
liabilities to third parties arising out of contracts made on the Association’s
behalf, except with respect to any such contracts made in bad faith or
contrary to the provisions of the Declaration or these Bylaws. Every contract
or agreement approved by the Board and made by any Director, officer, or
committee member is made only in such Director’s, officer’s, or committee
member’s capacity as a representative of the Association and such Director,
officer, or committee member has no personal liability under such contract or
agreement (except liability for Assessments as a Unit Owner and member of
the Association).

(d) Cost of Indemnification. Any sum paid or advanced by the
Association under this Section 16 constitutes a Common Expense. The Board
has the power and responsibility to raise, by special assessment or otherwise,
any sums required to discharge the Association’s obligations under this
Section 16; provided however, that the liability of any Unit Owner arising out
of a contract made by an Director, officer, or committee member or out of the
aforesaid indemnity in favor of such Director, officer, or committee member is
limited to such proportion of the total liability as said Unit Owner’s pro rata
share bears to the total percentage interest of all the Unit Owners as
Association members.

ARTICLE V
OFFICERS

Section 1. Offices and Terms. The principal officers of the
Association shall be a President, a Secretary, and a Treasurer, all of whom
shall be elected for a term of one (1) year by the Board at its annual meeting
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which shall be conducted immediately following the annual meeting of the
Association. No officer need be a member of the Association nor need be a
Director. The same Person may hold more than one (1) office.

Section 2. Special Appointments. The Board may elect such other
officers as the affairs of the Association may require, each of whom shall hold
office for such period, having such authority, and perform such duties as the
Board may, from time to time determine.

Section 3. Resignation and Removal. Any officer may be removed
from office, with or without cause, by the Board. Any officer may resign at
any time by giving written notice to the Board, the president, or the secretary.
Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and acceptance of such resignation shall not
be necessary to make it effective.

Section 4. Duties. The duties of the officers shall be as the Board
may from time to time determine. Unless the Board otherwise determines,
the duties of the officers shall be as follows:

(a) President. The President shall preside at all meetings of the
Board, shall have the authority to see that orders and resolutions of the Board
are carried out, and shall sign all legal instruments on behalf of the
Association.

(b) Secretary. The Secretary shall record the votes and keep the
minutes and proceedings of meetings of the Board and of the Unit Owners,
serve notice of meetings of the Board and of the Unit Owners, keep
appropriate current records showing the names of Unit Owners of the
Associlation together with their addresses, and shall act in the place and stead
of the President in the event of the president's absence or refusal to act.

(©) Treasurer. The Treasurer shall assume responsibility for the
receipt and deposit in appropriate bank accounts of all monies of the
Association, the disbursement of such funds as directed by resolution of the
Board, the keeping of proper books of account, the preparation of an annual
budget and a statement of income and expenditures to be presented to the
Unit Owners at annual meetings, and the delivery or mailing of a copy of each
to each of the Unit Owners.

ARTICLE VI
COMMITTEES

The Board shall appoint a nominating committee and may appoint
such other committees as it deems appropriate in carrying out its purposes.

ARTICLE VII

BOOKS AND RECORDS

The Association shall keep correct and complete books and records of
account, specifying all receipts, expenditures and disbursements and
showing the allocation, distribution and collection of all funds and the same
shall be open for inspection by any Unit Owner, or a representative authorized
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by him in writing, at such reasonable time or times as may be requested by
such Unit Owner. The Association shall keep and maintain correct and
complete minutes of the proceedings of the Association and the Board, and
records of the names and addresses of the Unit Owners and their respective
percentages of interest in the Common Elements.

ARTICLE VIII
FISCAL YEAR

Unless otherwise changed by the Board, the fiscal year of the
Association shall begin on the first day of January and end on the 31st day
of December of every year, except that the first fiscal year shall begin on the
date of incorporation of this Association.

ARTICLE IX
AMENDMENTS

Any modification or amendment of these Bylaws shall be made only by
means of an amendment to the Declaration, in the manner and subject to the
approvals, terms and conditions set forth therein, and shall be effective from
the time a certificate setting forth such modification or amendment is
delivered for recording to the Recorder of Wayne County, Ohio.

IN TESTIMONY WHEREOF, the undersigned, as the sole member o,_f) %
Association, has caused these Bylaws to be duly adopted on or as of the D ~—
day of February, 2022.

WEAVER CUSTOM HOMES, INC.

Merle fStut%an, President
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SHAFFER, JOHNSTON, LICHTENWALTER

& ASSOCIATES, INC.
ENGINEERS & SURVEYORS

BOUNDARY DESCRIPTION OF A 1.365 ACRE PARCEL EW-2074BZ
Situated in the City of Wooster, County of Wayne, State of Ohio:

Known as being a part of Lot 8644 in the Villages of Wetherington as recorded in
Volume 25; Page 113 of Wayne County Plat Records and further bound and described as
follows:

Commencing at the southwest corner of said Lot 8644;

Thence N 00° 41° 17” E, 1059.47 feet along a west line of Lot 8644 to a point;

Thence S 84° 17° 26” E, 287.62 feet to a point;

Thence S 66° 37° 45” E, 262.44 feet to a point;

Thence S 03° 27’ 29” E, 102.86 feet to a point;

Thence S 69° 59° 52” E, 176.46 feet to a point;

Thence S 51° 59° 33” E, 42.06 feet to a point;

Thence S 77° 30” 34” E, 312.80 feet to a point;

Thence S 42° 04’ 25” E, 38.35 feet to the principal place of beginning of the parcel
herein described:

THENCE WITH THE FOLLOWING FOURTEEN (14) COURSES:
1) S 42° 04 25” E, 21.89 feet to a point
2) S 56° 23’ 03” E, 114.24 feet to a point;

3) S 37° 49’ 02” E, 78.73 feet to a point on a west right-of-way line of Wetherington
Lane (Private Street and known as being a part of Lot 8643 of said Plat Records);

Continued on Page 2
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Page 2 (Description of 1.365 ac.)

4) S 52°10° 58” W, 25.00 feet along a west right-of-way line of said Wetherington
Lane to a point of curvature;

5) southwesterly 94.26 feet along a west right-of-way line of said Wetherington
Lane along the arc of a curve deflecting to the left, said curve having a radius of
110.00 feet, a central angle of 49° 05° 54” and a chord which bears S 27° 38’
01 W, 91.40 feet to a point;

6) S 03°05° 04” W, 70.92 fect along a west right-of-way line of said Wetherington
Lane to a point of curvature;

7) southwesterly 62.83 feet along the arc of a curve deflecting to the right, said curve
having a radius of 40.00 feet, a central angle of 90° 00’ 00” and a chord which
bears S 48° 05’ 04” W, 56.57 feet to a point on a north right-of-way line of
Barrington Way (Private Street and known as being a part of Lot 8643 of said Plat
Records);

8) N 86° 54° 56” W, 102.32 feet to a point of curvature;

9) northwesterly 39.92 feet along a north right-of-way line of said Barrington Way
along the arc of a curve deflecting to the right, said curve having a radius of 90.00
feet, a central angle of 25° 25’ 00 and a chord which bears N 74° 12’ 26” W,
39.60 feet to a point;

10) N 61°29°56” W, 65.16 feet along a north right-of-way line of said Barrington
Way to a point;

11) N 24°47° 01” E, 59.67 feet to a point;

12) N 20°00° 10” E, 113.66 feet to a point;

13) S 69° 59’ 50” E, 31.29 feet to a point;

14) N 20°00° 10” E, 158.51 feet to the principal place of beginning and containing

within said bounds 1.365 acres of land, more or less, and subject to all legal
highways and easements of record.

3477 Commerce Parkway, Suite C [) Wooster, Ohio 44691
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SHAFFER, JOHNSTON, LICHTENWALTER

& ASSOCIATES, INC.
ENGINEERS & SURVEYORS

BOUNDARY DESCRIPTION OF DRIVE & UTILITY EASEMENT EW-2074BZ
Situated in the City of Wooster, County of Wayne, State of Ohio:

Known as being a part of Lot 8644 in the Villages of Wetherington as recorded in
Volume 25; Page 113 of Wayne County Plat Records and further bound and described as
follows:

Commencing at the southwest corner of said Lot 8644;

Thence N 00° 41° 17" E, 1059.47 feet along a west line of Lot 8644 to a point;

Thence S 84° 17° 26 E, 287.62 feet to a point;

Thence S 66° 37’ 45” E, 262.44 feet to a point;

Thence S 03° 27’ 29" E, 102.86 feet to a point;

Thence S 69° 59’ 52" E, 176.46 feet to a point;

Thence S 51° 59” 33" E, 42.06 feet to a point;

Thence S 77° 30° 34" E, 312.80 feet to a point;

Thence S 42° 04’ 25” E, 38.35 feet to a point;

Thence S 20° 00’ 10” W, 158.51 feet to the principal place of beginning of the easement
herein described:

THENCE WITH THE FOLLOWING THRITEEN (13) COURSES:
1) S 69° 59° 50” E, 65.44 feet to a point;

2) S 60° 01° 18” E, 78.18 feet to a point of curvature;

Continued on Page 2

3477 Commerce Parkway, Suite C () Wooster, Ohio 44691
Ph. (330) 345-6377 [ Fax (330) 345-6725 () Email: sjl@sjl-inc.com



l ,gl,,’i !LHL !!l(l)!!l!lll!ﬂlm 0000

937 PG 2091

Page 2 (Description of Easement)

3)

4)
5)
6)

7

8)

9)

10)

11)
12)

13)

southwesterly 26.60 feet along the along the arc of a curve deflecting to the left,
said curve having a radius of 135.00 feet, a central angle of 11° 17° 20” and a
chord which bears S 08° 43’ 44” W, 26.56 feet to a point;

S 03° 05° 04” W, 5.89 feet to a point;

N 60° 01° 18” W, 87.85 feet to a point;

N 69° 59’ 50” W, 44.11 feet to a point of curvature;

southwesterly 31.42 feet along the arc of a curve deflecting to the left, said curve
having a radius of 20.00 feet, a central angle of 90° 00’ 00" and a chord which
bears S 65° 00’ 10” W, 28.28 feet to a point;

S 20° 00’ 10” W, 64.92 feet to a point;

S 24° 47 01” W, 62.87 feet to a point on a north right-of-way line of Barrington
Way (Private Street and known as being a part of Lot 8643 of said Plat Records);

N 61° 29’ 56” W, 30.06 feet along a north right-of-way line of said Barrington
Way to a point;

N 24° 47° 01” E, 59.67 feet to a point;
N 20° 00° 10” E, 113.66 feet to a point;

S 69° 59° 50” E, 31.29 feet to the principal place.

3477 Commerce Parkway, Suite C [1 Wooster, Ohio 44691
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SHAFFER, JOHNSTON, LICHTENWALTER

& ASSOCIATES, INC.
ENGINEERS & SURVEYORS

BOUNDARY DESCRIPTION OF A 8.350 ACRE PARCEL EW-2074BZ
Situated in the City of Wooster, County of Wayne, State of Ohio:

Known as being a part of Lot 8644 in the Villages of Wetherington as recorded in
Volume 25; Page 113 of Wayne County Plat Records and further bound and described as
follows:

Commencing at the southwest corner of said Lot 8644;

Thence N 00° 41° 17 E, 679.67 feet along a west line of Lot 8644 to the principal place
of beginning of the parcel herein described:

THENCE WITH THE FOLLOWING TWENTY-ONE (21) COURSES:
1) continuing N 00° 41° 17” E, 379.80 feet to a point;
2) S 84° 17’ 26” E, 287.62 feet to a point;

3) S 66° 37° 45” E, 262.44 feet to a point;

4) S 03°27° 29” E, 102.86 feet to a point;

5) S 69° 59’ 52” E, 176.46 feet to a point;

6) S §1° 59’ 33” E, 42.06 feet to a point;

7) S 77° 30 34” E, 312.80 feet to a point;

8) S 42° 04’ 25” E, 38.35 feet to a point;

9 S20°00° 10” W, 158.51 feet to a point;

10) N 69°59° 50” W, 31.29 feet to a point;

11)  §20°00° 10” W, 113.66 feet to a point;

Continued on Page 2
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Page 2 (Description of 8.350 ac.)

12)

13)

14)

15)

16)

17)
18)
19)
20)

21)

S 24° 47° 01” W, 59.67 feet to a point on a north right-of-way line of Barrington
Way (Private Street and known as being a part of Lot 8643 of said Plat Records);

N 61° 29’ 56” W, 19.74 feet along a north right-of-way line of said Barrington
Way to a point of curvature;

northwesterly 16.32 feet along a north right-of-way line of said Barrington Way
along the arc of a curve deflecting to the left, said curve having a radius of 110.00
feet, a central angle of 08° 29’ 54” and a chord which bears N 65° 44° 53” W,
16.30 feet to a point;

N 69° 59’ 50” W, 291.75 feet along a north right-of-way line of said Barrington
Way to a point of curvature;

southwesterly 157.08 feet along a north right-of-way line of said Barrington Way
along the arc of a curve deflecting to the left, said curve having a radius of 100.00
feet, a central angle of 90° 00’ 00” and a chord which bears S 65° 00’ 10” W,
141.42 feet to a point;

N 15° 15 05” W, 248.82 feet to a point;

N 83°29° 11” W, 124.22 feet to a point;

N 74° 15° 23” W, 123.83 feet to a point;

N 86° 54’ 56” W, 105.77 feet to a point;

S 80° 16° 36” W, 73.26 feet to the principal place of beginning and containing

within said bounds 8.350 acres of land, more or less, and subject to all legal
highways and easements of record.
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